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ABSTRACT

The aims of the present research were two-fold: firstly, to investigate the utility of
post-conviction polygraphy with community-based sex offenders; and secondly, to
examine the accuracy of the polygraph in this context. The initial study examined
whether periodic polygraph testing acted as a deterrent for engaging in risk
behaviour. Fifty adult male sex offenders taking part in community treatment
programs were allocated into 2 groups: “Polygraph Aware” subjects were told they
would receive a polygraph examination in 3 months regarding their high-risk
behaviours, while “Polygraph Unaware” subjects were told their behaviour would
be reviewed in 3 months. Relevant behaviours for each subject were established at
baseline interviews, following which both groups were polygraphed at 3 months.
All subjects were polygraphed again at 6 months. Thirty-two subjects (64%)
attended the first polygraph examination, with 31 (97%) disclosing an average of
2.45 high-risk behaviours each previously unknown to supervising probation
officers. There was no significant difference between the two groups. Twenty-one
subjects (42%) completed the second polygraph test, with 71% disclosing an
average of 1.57 behaviours, a significant decrease compared with the first test.
Disclosures to treatment providers and probation officers also increased.
Polygraph testing resulted in offenders engaging in less high-risk behaviour,
although the possibility that offenders fabricated reports of high-risk behaviours to

satisfy examiners is also considered; similarly offenders seemed to be more honest

with their supervisors, but this only occurred after the experience of the test itself.
The second study examined the accuracy of the polygraph as used in a post-

conviction context with sex offenders. One hundred and seventy-six sex offenders

engaged in treatment and required to complete biannual polygraph tests focussed
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upon offending and other risk behaviours. The participant’s regular polygraph
maintenance test was used for the study, however, in addition to the regular 1ssues
covered in this test the examiner included ‘drug use’ over the preceding three
months as a relevant question. Immediately after the polygraph test a hair
specimen was collected and subsequently analysed for drugs. The polygraph was

reasonably accurate with identifying truth telling (79%), while 21% were wrongly
accused of drug use. Only a small number of offenders (n = 5) were found to be
taking drugs and lying about having done so. The blind scorers correctly identified
all of these individuals (100%). The Area under the curve index was .88. The
inter-rater reliability between the blind scorers and the original examiners was
poor. The original examiners were less accurate than the blind scorers (Area under
the curve index = .68) and only correctly identified two of the five liars (40%).
False positives were associated with lower intelligence and having experienced a
sanction due to a polygraph result. False negatives were not associated with
demographic characteristics, personality variables or intelligence. The majority of
offenders found the polygraph to be helpful in both treatment and supervision.
Nine per cent of offenders claimed to have made false disclosures; these
individuals had higher scores on ratings of Neuroticism and lower scores on
ratings of Conscientiousness. The implications of these results are discussed.
Overall, the findings support the view that the polygraph is both useful and

accurate in the treatment and supervision of sex offenders.
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CHAPTER 1

INTRODUCTION

The polygraph, often referred to as a ‘lie detector’, has been widely used in
the United States over the last 70 years, where it has typically been utilised in
criminal investigations and for pre-employment and employee screening. More
recently the polygraph has also been increasingly used 1n a post-conviction
capacity in the treatment and supervision of sex offenders. Proponents claim that,
within this context polygraph examinations assist with gaining additional
information about an individual’s background and current behaviour. Numerous
clinicians have endorsed the use of the instrument in this manner (Salter, 1997;
Wilcox, 2000). The international Association for the Treatment of Sexual Abusers
(ATSA, 1997) also recommends the use of the polygraph for validating an

offender’s self-report. While many of these claims appear to have face validity,
remarkably little research has actually been undertaken in the area and, the

polygraph continues to be subject to considerable scientific and public controversy.

The polygraph — literally meaning “many writings” - was originally
developed in the early 20™ century. Whilst typically portrayed by popular media
as a ‘magic’ mind reading machine, the device is actually an instrument that
measures changes in physiological phenomena associated with arousal, generally
sweating, cardiovascular and breathing responses. Practitioners typically do not
claim that the polygraph measures deception directly, but assert that when an

examinee 1s lying, the fear or stress of being detected and the related consequences

will produce physiological changes associated with deception (Raskin & Honts,



2002). Proponents maintain that, when used properly, the polygraph is highly
accurate. They emphasize that polygraphy has made valuable contributions to the
wider community by resolving ‘countless’ criminal investigations, by uncovering
spies, and by saving vast sums of money for businesses (Harrelson, Gerow &
Gerow, 1998; Matte, 1996). Critics, however, vigorously assert that polygraphy 1s
no more than an elaborate gimmick, claiming that it to be unreliable, invalid and

prone to brand innocent persons as guilty (e.g. Cross & Saxe, 2001; Furedy, 1996a,

1996b; Lykken, 1998).

The research evidence for many of the claims made by both proponents and
critics is generally limited at best, giving much of the debate a theoretical, and
occasional vitriolic quality to it. Indeed, this lack of evidence appears at times, to

have been confused with negative evidence against polygraphy.

It is also noteworthy that much of the on-going controversy has focused on

applications of the polygraph, such as its use in criminal investigations, in
employee screening and in security vetting. It is argued that these uses are distinct
from the post-conviction polygraph testing with sex offenders (Holden, 2000). In
the former, the 1ssue of accuracy is particularly important, whilst in the latter, the
focus is on its utility 1n eliciting disclosure of information (English, Jones, Patrick,
Pasini-Hill, & Gonzalez, 2000). In this context, the polygraph is not considered a

‘test’ per se but rather a treatment tool that is used in conjunction with other tools

(Chambers, 1994; Williams, 1995).



Advocates have argued in the therapeutic context that the polygraph
enables clinicians to obtain more reliable sexual histories and more accurate
offence descriptions from sex offenders. This assists the offender in overcoming
denial and improves the clinician’s assessment of treatment need and of the risk of
re-offending (e.g. Abrams & Simmons, 2000; English, Jones, Pasini-Hill &
Cooley-Towell, 2000). In terms of supervision, it assists not only with identifying
breaches in supervision conditions but also with outright offences. In addition, it is
claimed that it acts as a type of ‘artificial conscience’ by deterring offenders from
engaging in problematic behaviour in the first place. Again, however, there 1s little
empirical research with which to evaluate these claims, with much of the published
literature being either theoretical or anecdotal in nature (Blasingham, 1998;
Wilcox, 2000). What research that has been done has, however, tended to be
generally supportive, although methodological problems, such as small numbers,
retrospective methodologies and a lack of control groups, makes it difficult to

disentangle the effects of therapy or supervision from those of the polygraph.

Ahlmeyer, Heil, Mc Kee and English (2000), for example, investigated the
impact of polygraphy on admissions of offences and victims in adult sex offenders.
Consistent with the claims made by proponents of polygraphy, the data showed
increases 1n the number of reported offences and victims after a polygraph test for
incarcerated and paroled sex offenders. Other studies have reported similar

findings (e.g. Chambers, 1994; Emerick & Dutton, 1993; Hindman & Peters,

2001).



Abrams and Ogard (1986) studied the use of the polygraph in a supervision
capacity, and compared the recidivism rates of probationers required to take
periodic polygraph tests to those for supervision with probationers with no
polygraph requirement. Although not specifically looking at sex offenders, they
reported that over a two-year period, the majority of men who received periodic
polygraph examinations remained offence free, whereas only a minority of those
who did not receive polygraphs successfully completed their supervision. Whilst

such a finding is promising, probationers were not randomly allocated into

conditions and general criminality was not controlled for, and it 1s therefore
unclear as to how much the polygraph actually contributed to a reduction of
recidivism. The difference between the groups may simply be due to one group

being less criminal than the other.

The proponents of post-conviction polygraphy have, nevertheless, made a
persuasive clinical case for its introduction in the management of sex offenders.

The research evidence supporting their claims is, however, limited. An additional
concern regarding the argument presented by many of these advocates has been
their tendency to ignore or dismiss unease within the wider scientific community
regarding the polygraph’s accuracy, while focusing instead on its potential utility.

The utility argument becomes seriously compromised if the polygraph is not

accurate in this context.

The accuracy of the polygraph is highly contentious within the literature.
While a variety of studies have reported high accuracy levels (Honts, 1996; Patrick

& lacono, 1991a, 1991b), others have dismissed their findings by highlighting



methodological weaknesses in this research (Cross & Saxe, 2001; Furedy, 1996b;

Lykken, 1998). At the core of much of this debate is the value of the different

research methodologies used to investigate accuracy, these being field versus

laboratory studies.

Field studies are commonly ‘real-life’ situations, such as a criminal

investigation. In these studies, ‘accuracy’ is usually based on the outcome of an
investigation or on the recording of a conviction. Critics of such research have
asserted that the inability to assure criterion validity or ‘ground truth’ (i.e. knowing
who is really lying) limit the value of the findings. In addition the retrospective
nature of the methodology is likely to bias the sample used in the research.
Laboratory studies are investigations in which field methods of polygraph
examinations are used in simulated criminal situations. Such studies investigate
either mock crimes set up by an experimenter with knowledge and collaboration of

some subjects or actual small crimes induced by the experimenter (Kircher,

Horowitz & Raskin, 1988; Patrick & Iacono, 1989). Criterion validity is assured
because the researcher sets up the crime. Such studies are not, however, actual
criminal investigations and subjects are usually aware that they are participants in
research. They are often students who have little to lose by ‘failing’ a polygraph
test. It 1s arguable, therefore, whether the results from these studies can be

extrapolated to polygraph tests in real-life circumstances.

A recently published review of polygraphy by the National Academies of
Sciences evaluated both of these types of studies. They concluded that under

certain circumstances, the polygraph is likely to be accurate at levels greater than



chance (National Research Council, 2002), although this is likely to vary across
different applications, and possibly also, with different populations. It is notable
that all the research evaluated in the National Academies review focussed on the
polygraph’s use in pre-conviction contexts (i.e. employment screening and
criminal investigations), the extent to which the results from these studies are

applicable to post-conviction settings is also unclear.

The research reported 1n this thesis is designed to investigate the utility and

the accuracy of post-conviction polygraph testing with sex offenders in the

community.

The present investigation will comprise of two studies;

Study 1

In the initial study polygraph testing incorporated in a community sex
offender treatment program is examined to assess its contribution to treatment and

supervision. This study 1s unique to others in the area because it incorporates a

prospective design with comparison groups.

Study 2

The challenge for researchers investigating the accuracy of the polygraph

has been to develop a study where criterion validity is guaranteed, but where

emotional environment is not compromised. The second study will utilise a unique



methodology to investigate the accuracy of post-conviction polygraph maintenance
tests with adult sex offenders. By incorporating a question on drug use in the
participant’s regular maintenance test, and immediately afterwards by following-
up with a drug-test, the objective drug test result will be compared to the result of
the polygraph test. Finally, the study will examine the impact that personality and

demographic factors may have on polygraph outcome.
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CHAPTER 2

Lies and deception

Lying

Lying and deception has been a persistent feature of human behaviour from
the time when Adam lied about a rather important apple to when President Clinton
redefined ‘sexual relations’. Numerous fairy tales, fables and stories, from
Scandinavia to Africa, either celebrate the cunning liar (Homer’s Odysseus) or
warn of the impending doom for a lying scoundrel (Dante’s Inferno). The
occasional ‘tall tale’ has also been commonly used for purely entertainment
purposes. Baron Munchhausen’s documented exploits in combating the Turks in
the mid 18" century provides an example, and undoubtedly, provided considerable
amusement for its audiences at the time, as the earnest Baron recounted his
experiences of flying on geese and leaping over seven-foot hedges (not an easy
thing he asserted). Lying has, however, been generally viewed as an unacceptable

and problematic behaviour in most circumstances.

The philosopher Emmanuel Kant considered all forms of lying to be
inexcusable. Plato, on the other hand, thought that the occasional ‘noble lie’,

which he defined as a deception that benefits the collective was justifiable. In
contrast, the famous Chinese general-philosopher Sun Tzu in 600 BC considered

deception to be a necessity to attain success in both diplomacy and war.
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Humans do not have exclusive claim to deviousness. Animals can be just
as crafty and sly. From lowly insects to the more evolved primates, animals have
developed a variety of methods to deceive each other. Some of these are structural
in nature, such as fauna masquerading as flora. Other creatures behave in
threatening (though deceptive) ways to wam off potential predators. An example

1s provided by harmless sea snakes that impersonate the behaviour of their more

dangerous cousins, the coral snakes. Still other animals practice more complicated
forms of deceit by hiding, by pretending to be dead or by simulating injury to lure
predators away from their nesting place (Ford, 1996). Attributing conscious
intention to any of these behaviours would, of course, mean making a questionable
anthropomorphic inference that this is comparable with lying in humans, which

very much involves a specific intention to mislead another (Ekman, 1992).

Ekman (1992) defines lying as a deliberate choice to mislead a person or
persons. This definition excludes self-deception, accidental misrepresentations,

and psychosis, as the individual in such circumstances is not deliberately
attempting to mislead another. Ekman (1992) emphasizes that for ‘lying’ to occur,
the target person or persons must be unaware of the attempt to mislead, and also,
must not have consented to be deceived. The audience in a theatre play or ata
magician’s show provides such an example (although Uri Geller is a liar because
he claims that his tricks are real). Poker is another situation in which the rules

notify the players that deception will occur, and bluffing cannot, therefore, be

considered to be lying.
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Broadly-speaking there are two primary ways of lying. These are
‘concealment’ and ‘falsification’. In concealment, the liar withholds information
without actually saying anything untrue, while in falsification, the liar takes an
additional step and presents false information as if it were true (McCann, 1998).
An individual can falsify information by mixing truths with fiction, or by telling
the truth with insincerity as in, “Yes! Of course I am having an affair with the
neighbour”. Regardless of how a liar falsifies or presents information, the purpose

of such behaviour is always to mislead (Wiley, 1998).

Lying is ubiquitous within the wider community. A survey study by
Patterson and Kim (1991) found that 90% of people polled in North America
admitted to having lied at some time in their life. This is perhaps not a surprising
finding considering the social desirability problems often associated with self-
report surveys. It may even be safe to assume that the actual percentage is higher

(or as the joke goes, the other 10% are lying). The most commonly reported

deceptions included lying about one’s feelings, income, accomplishments, sex life
and age. Knox, Schact and Holt (1993) found in a sample of university students
that deception within intimate relationships was also prevalent with 92% of
subjects reporting that they had recently lied to a partner, or to a potential partner.
In an interesting study, Kashy and Paulo (1996) asked students and non-students to
keep a diary concerning their everyday lying behaviour. The results showed that,
on average, people lied between three to four times per day. Students were the
more frequent liars. In fact, in one-third of student interactions, some form of
deceit occurred. In another survey study that specifically investigated adultery,

Lawson (1988) estimated that between two-thirds to three-quarters of married

13



persons in North American and British samples had had an extramarital affair or
‘one-night stand’ and had lied to their partner about the liaison. Other studies have
demonstrated that people typically lie when applying for work or promotions

(Underwood, 1993). People also commonly use deceit as a strategy for enhancing

collaboration, and for resolving conflict within a work place (Culbert &

McDonough, 1992).

Deception also occurs on a larger and maybe less subtle scale in the
advertising industry. A notable example was the “Vitamin O” scam exposed in
1999 in the US. This advertising campaign promoted the profound health benefits
of “stabilised oxygen molecules in a solution of distilled water and sodium
chloride” or more commonly known as salt water (Sullivan, 2001). Recently in the
UK, the fast-food chain restaurant, Mc Donald’s, was required to withdraw
advertisements that implied that only fried potatoes were used in their French fries.

The potatoes are actually fried in beef tallow and another secret ‘natural

ingredient’ (www.independent.co.uk).

As these examples demonstrate, the motivation for lying encompasses a
broad range of human aims. People lie for the obvious self-interest reasons, such
as, to avoid punishment, or gain physical rewards (Bond & Atoum, 2000; Lanyon,
1997). Lying can also serve to enhance social relationships (Kashy & DePaulo,
1996). Consider, for example, the child who is told, “Make sure that you tell your
grandmother how much you like the knitwear that she has made for you, so she’ll
feel good about having made it,” when the garment has actually been the object of

ridicule within the family. People lie to avoid embarrassment for themselves or

14



others. Lies can also take the form of pretending not to see, hear or know
something that would be embarrassing. One example is pretending not to ‘know’
about the neighbour’s problems with alcohol. Depending on the social
circumstances that people find themselves 1n, the feigning unawareness of
someone passing wind might be another example of this. Another type of
deception generally deemed acceptable is described 1n German as ‘nétluge’. This
is a term meaning ‘a lie of necessity’. This form of deceit ‘takes care of the

authoritarian thugs at your door’ (Sullivan, 2001: p. 70) and refers to the lies told

by individuals to protect others.

Some have claimed that the ability to lie serves an important developmental
function by being a vehicle for separation and individuation in adolescents (Ford,
King & Hollander, 1988). Others have argued that the ability to lie and be
deceptive carries important evolutionary advantages with it. Whiten and Byrne

(1988) highlight that human survival has depended upon the formation of shifting

alliances and coalitions with others for the purposes of cooperating for meagre
resources. It is suggested that the ability to successfully manipulate and deceive
those seeking out the same resources, assists with maximizing an individual’s
chances of survival. In a related vein, Lykken (1998) suggests that the abundance
of disparaging words and terms used to describe the naive individual or least
skilful ‘lie-detector’ (e.g. dupe, sucker, green-horn, mug, sitting duck, easy target)
further proves our inherently predatory and mendacious nature. He reasons that if
language can be seen as reflecting societies concerns, in the same way as the
number of Eskimo words for snow reflects their preoccupation, then the number of

synonyms for ‘sucker’ similarly confirms our devious character. Indeed, the

15



plethora of terms for ‘liar’ (e.g. fraudster, con artist, impostor, hoaxer, charlatan,

swindler, etc.) perhaps provides further support for this theory. This type of social
intelligence has sometimes been referred to as ‘Machiavellian intelligence’, after

the 16th-century Italian writer who advised rulers to use deceit and cruelty to stay

in power (Whiten & Bryne, 19838).

The human lie detector

Curiously, there is no word or term that describes the unusually skilful
human lie detector. The term ‘sceptic’, for instance, refers to the ‘inclination to
doubt’ rather than an ability to detect deceit, whilst a ‘cynic’ 1s someone who
doubts human merit and goodness (Oxford University Press, 1996). The lack of a
specific term to describe the capable human lie detector possibly reflects the reality

that humans are not particularly skilled ‘lie catchers’. This is, indeed, a conclusion

that is generally borne out within the research literature.

In experimental settings, the ability of the average person to catch a liar is
rarely above 60 percent (DePaulo, & Rosenthal, 1979; Vi), 2000; Zuckerman,
Spiegel, DePaulo, & Rosenthal, 1982). So-called professional ‘lie catchers’ tend
to fare no better. Kraut and Poe (1980) found that customs officials were no more
accurate than university students in detecting deceit in mock customs
examinations. DePaulo and Pfeifer (1986) found no difference between federal
law enforcement officers, regardless of experience, and students. Similarly,
Kohnken (1987) showed police officers did no better than chance when they

judged videotapes of college students who had lied or have been truthful in an
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experiment. Though thought provoking, much of this research has questionable
ecological validity. The typical experimental design, for example, involves
recruiting students to lie or tell the truth about some relatively trivial issue. Some
studies attempt to motivate the participants by emphasising the importance of
lying, or by implying that only intelligent people succeed in the task. The

participants are filmed, and this film is then shown to subjects who are asked to
identify who is lying, and who is telling the truth. The observers for the most part

have no vital interest at stake in achieving accuracy, nor are they offered any

particular reward for being accurate.

A study by Ekman and O’Sullivan (1991) attempted to overcome these
limitations by recruiting trainee nurses. In this research, some of the participants
viewed a graphic film involving amputee and burn victims being admitted in an
accident and emergency centre, whilst others watched a pleasant film about nature.

Afterwards the participants were interviewed and asked to describe their feelings

associated with the film they had just watched. All the participants were, however,
told to pretend that they had watched a pleasant nature film and to conceal any
negative emotions. Because the ability to control emotions in response to such
graphic stimuli 1s an important and valued skill in nursing, Ekman and O’Sullivan
reasoned that the trainee nurses would be highly motivated to succeed at the task.
These interviews were filmed and then shown to individuals regularly involved in
the detection of deceit. These included customs officials, police officers, court
judges, secret service agents, polygraph examiners and other non-specified
professionals. Once again, the results showed that these professionals, with the

exception of secret service agents, were successful only slightly better than chance
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at detecting deceit and no better than that achieved by college students. The

findings did suggest, however, that the more accurate ‘lie catchers’ relied on non-

verbal cues to identify deceit.

It is interesting that secret service agents were shown to be better than other

professionals at detecting deceit. Ekman and O’Sullivan speculated that because

such individuals were typically involved with scanning large groups of people for
potential threat, they might be more attuned and skilled at evaluating non-verbal
cues. It remains arguable, however, that lying about having passively watched an
unpleasant film is comparable to lying about a specific behaviour. It would be
valuable to utilise the same methodology but have one group actually attend an

‘accident and emergency’ ward, and then be required to lie about having done so.

Numerous studies have attempted to identify the specific verbal and non-
verbal behaviours associated with lying. The behaviours traditionally thought to
be associated with deception include gaze aversion, increased movement, longer
and more frequent pauses, a slower speech rate and other more general
disturbances (i.e. hesitations and speech errors) (Ekman, 1992; DePaulo, Lindsay,
Malone, Muhlenbruck, Charlton & Cooper, 2003). Typically these behaviours are
thought to be indicative of anxiety, and consistent with this belief, research has
shown that liars tend to speak in a higher-pitched voice and display longer pauses
during speaking. Somewhat counter-intuitively, however, liars move their arms,
hands, fingers and legs less than truth-tellers (Vrij, 2000). Other behaviours such
as gaze aversion, smiling, eye blinks or shifting position have not been associated

with lying. As for verbal differences, liars tend to tell less plausible stories,
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include more negative statements, and give more indirect and less detailed answers
(DePaulo, et al., 2003). Typically, however, ‘lie catchers’ tend to use cues
indicative of anxiety when evaluating truthfulness. This bias has been described as
the representativeness heuristic phenomenon (Vrij, 2004). In other words, because
people tend to believe that liars are more nervous than truth tellers, they infer

deception from signs of nervousness in their subjects. Taken together, the research

on objective and subjective cues to deception suggests that there 1s a mismatch

between cues actually associated with deception, and cues that people associate
with deception (e.g. nervousness). This difference may partly account for people’s

generally poor ability for detecting deceit.

In regards to this research, however, it is important to bear in mind that the
utilised methodologies suffer from the same limitations as the previously discussed
‘lie catching’ studies. It is thus unclear whether these findings can be generalised

to real-life contexts where the stakes are much higher for the liar.

It is interesting to speculate on the reasons why people are generally poor
lie detectors. Again taking an evolutionary perspective one possibility could be
that the consequences for group survival in the event of exposing of liar might be
worse than the consequences of their lying. In other words, it is perhaps better to
have someone contribute something to the group, rather than casting them out and
thus be denied their contribution. Similarly, accusations of lying can have a
significant effect on the functioning of a group, possibly leading to in-fighting and
wider rifts among group members. Such damage could compromise the survival

chances of the human group, particularly in harsh conditions.
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Conclusions

Lying and deception is prevalent within interpersonal relationships and the
wider community. People lie for numerous reasons, not just for personal gain, but
also to enhance relationships, and to protect others from harm and resolve conflict.

Research has demonstrated that people are relatively poor at detecting deceit. This

1s also the case for professional lie catchers. Studies have also tended to show that

there are no universal behavioural cues of deception.
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Polygraph: History and Current Status

A brief history of Lie detection

Given that lying has been a constant feature of human behaviour since

carliest times, 1t should not be surprising that detecting lies has also been a

persistent interest for communities over the same period. Indeed, early societies
developed a number of elaborate and creative procedures for 1dentifying a liar.

The most primitive lie detecting techniques typically involved torture or some

form of ‘trial by ordeal’.

Versions of the trial by ordeal appear in ancient Greece, pre-Christian
Scandinavia, Iceland, Polynesia, Japan and Africa (Segrave, 2004). The theory
was that an omniscient higher power would rescue the innocent, while leaving the
guilty to suffer the ordeal. For example, in the Middle Ages in Europe, an honest
man was expected to be protected by God and so be able to hold his arm in boiling
water for longer than a liar. The Bedouins of Arabia required conflicting witnesses
to lick a hot iron, believing that the one whose tongue burned was lying (Larson,
1932). Similarly, in Scandinavia, if a woman was accused of adultery she was
expected to ‘clear her self with the iron’, that is, hold a red-hot iron for a short
time: if her hands burnt she was guilty of adultery. This hot iron test appears to
have been a perennial favourite in charges of sexual misconduct in Scandinavia.
Men were also subjected to it, although in their case, the charge brought against

them had to be ‘carnal dealings with cattle of any sort’ (Sullivan, 2001).

21



Perhaps a more exotic ordeal was conducted in northwest Africa, where a
fang from a snake was inserted under a suspect’s eye-lid. If the person was
truthful, he was expected to be able to eject it by rolling the eye. Another method
of lie detection not based on the ordeal but on a type of ‘sleight of hand’ that 1s

worthy of mention, was used in Israel in biblical times. In this procedure a

donkey’s tail was blackened with ink and placed in a darkened room. The suspect

was then instructed to enter the room and pull the ‘magic donkey’s’ tail, as it

would identify the liar by braying. When the suspect returned, however, his or her

hands were checked and the one whose hands were clean was 1dentified as the

‘liar’ (Larson, 1932).

Another method commonly employed to determine truthfulness involved

some form of combat (Lea, 1878/Larson, 1932). A particularly unusual example

of such a procedure was used in Germany in the Middle Ages to settle allegations

of infidelity. In this type of medieval marrniage counselling, the husband was
placed waist deep in the ground with a club in his right hand. The wife, who was
not similarly restrained, wore a long-sleeved shirt with a rock sewn into the sleeve.
The procedure involved the wife attempting to hit the restrained husband, whilst
avoiding his attempts to hit her (Lea, 1878/Larson, 1932). Presumably the ‘last

one standing’ was the faithful party. Perhaps the procedure served more to

discourage such allegations from being made in the first place.

In other ordeals, the stress imposed on the individual was more

psychological than physical in nature. In China, for instance, suspects were
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required to chew rice powder and then spit it out. If the powder was dry, the
suspect was considered to be guilty (Sullivan, 2001). A variation of this test was
used during the Spanish Inquisition. The suspect had to swallow a slice of bread
and cheese instead of rice. If it stuck in the suspect’s palate, he was deemed to be
lying (Lea, 1878/Larson, 1932). These latter lie detecting techniques implicitly

reflect the belief that emotionality is associated with deception, as the outcome of

both ‘rice’ and ‘bread’ tests are probably due to changes in the individual’s saliva

flow, which tends to decrease in response to stress. If the volume of saliva
decreases then the suspect 1s likely to be frightened and, therefore, (in theory)

lying. This explains why the rice appears dry when spat out, and why the bread

sticks to the palate if the suspect 1s lying.

The belief that emotionality is associated with deception has been around
for some time, as is illustrated by Daniel De foe’s essay on the prevention of street

crime in 1730 where he postulated, “guilt carries fear always about with it; there is

a tremor in the blood of the thief”. Indeed he suggested, “take hold of his wrists
and feel his pulse... a fluttering heart, an unequal pulse, a sudden palpitation shall

evidently confess he 1s the man, in spite of his bold countenance or false tongue ™

(De Foe, 1730/Larson, 1932).

In an early account of the use of pulse to determine truthfulness Trovillo
(1939) described a story of a nobleman in the Middle Ages who was concerned
about his wife’s fidelity. The plans that the nobleman devised to uncover his
wife’s affair involved having an advisor sit next to her during the evening meal.

When the name of the suspected paramour was mentioned he was quickly to take
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her hand and measure the pulse. Perhaps unsurprisingly, there was a quickening of
her pulse, though condemningly there was no similar response when her husband’s
name was mentioned. When confronted with this ‘evidence’ the wife allegedly

confessed all. Modern lie detector theory and practice is based on similar

reasoning and physiological notions.

More contemporary approaches make use of other physiological indicators
of arousal in addition to pulse. These include breathing rate to determine
truthfulness. In the late 19" century, Lombroso, an Italian criminologist probably
better known for his theories on the atavistic criminal, was among the first to adapt
the plethysmograph to monitor changes in blood volume during interrogation to
infer a suspect’s veracity (Larson, 1932). It is reported that, using this device, he
accurately identified a suspect as innocent of stealing 20,000 francs, but guilty of
stealing documents. He did this by observing a drop in blood pressure when the
suspect was questioned about these documents (Trovillo, 1939). An Austrian,

Benussi, was the first to investigate the relationship between lying and multiple
physiological measures, such as blood pressure, pulse and breathing rate. From his

research Benussi concluded that lying was accompanied with a change in the ratio
of expiration to inspiration, the so-called ‘Benussi Ratio’ (Larson, 1932).

A brief history of the polygraph

The American pioneer of modern lie detection was Hugo Munsterberg at
Harvard University. Munsterberg published a book in 1908 (in which he pointedly

avolded crediting any European scientists), proposing that research should be done
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to investigate the physiological correlates of deception. A student of his, William
Marston, devised the ‘systolic blood pressure deception test’ in 1915. He
reportedly got the 1dea after his wife said that her blood pressure rose when she got
mad or excited (Lamb, 2001). In Marston’s lie test, an individual’s blood pressure
was measured intermittently during questioning using a standard blood pressure

cuff and stethoscope. In 1917, Marston reported high positive correlations

between lying and changes in systolic blood pressure. He boldly claimed at this

time to have discovered the specific lie response, much like Pinocchio’s nose, and
predicted “the end of man’s long, futile striving for a means of distinguishing

truth-telling from deception” (Marston, 1938: p. 45). Marston is credited with
coining the term ‘lie detector’ (Lykken, 1998). He also gained fame, under the
pseudonym Charles Moulton, for being the creator of the first female comic strip

hero, ‘Wonder Woman’ who was suppose to be a displaced Amazonian princess

fighting the forces of evil and whose “magic lasso” forced all who were corralled

within it to tell the truth (www.wonderwoman-online.com/fc-marston.html).

Marston was an avid publicist of the lie detector. He famously appeared in

a Gillette razor-blade advertisement in which his lie detector uncovered men’s
"true" feelings about various shaving aids. In the advertisement, Marston is seen

analysing a polygraph tracing while a man is shaving, where it is explained that;

‘Strapped to Lie Detectors, the same scientific instruments used by G-men

and police throughout the country, hundreds of men take the part in an

astounding series of tests that blast false claims and reveal the naked truth

about razor blades. These men, shaving under the piercing eye of Dr.
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William Moulton Marston, eminent psychologist and originator of the
famous Lie Detector test, come from all walks of life, represent all types of
beards and every kind of shaving problem. Knowing that the Lie Detector
tells all... these men shave one side of the face with Gillette Blade, the
other side with substitute brands.” (Saturday Evening Post, October 8,

1938, retrieved from www.antipolygraph.org).

This ‘Lie test’ overwhelmingly discovered that Gillette blades were the
preferred product. Marston also appeared in Look magazine highlighting the
practical value of the lie detector in marriage guidance counselling. Presumably as
a method of determining a wife’s trustworthiness, he compared a wife’s reaction to

a kiss from her husband to that of an attractive stranger (Lykken, 1998; National

Research Council, 2002).

Marston enthusiastically advocated for the use of his lie detector in
criminal investigations. After the kidnapping of the aviator Charles Lindberg’s
baby, he contacted Colonel Lindberg to offer his services. Lindberg apparently did
not reply, but undeterred, Marston approached the defence counsel of the man

convicted of the kidnapping, Bruno Hauptmann, and offered to test him on death
row. They too, however, declined, prompting Marston to lament, “the secret

knowledge of the crime that Hauptmann had locked in his brain died with him”

(Marston, 1938: p. 80).

In 1923, Marston was the first to attempt to submit the results of his lie

detector test as evidence in a court case (Frye v. United States, 293 F.1013 [1924]).
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According to Marston’s (1938) account, James Frye, a 19-year-old man, had been
accused of robbery and murder, but after initially denying the offences he
confessed and provided the police with accurate details of the crimes. Frye
withdrew the confession a few days later, claiming that he admitted to the crimes
because he had been promised a share of the reward for his own conviction.
Marston administered his lie test and concluded that Frye was telling the truth.
The trial judge, however, refused to permit Marston to either testify about the

examination or to conduct a re-examination in court. Frye was convicted, but the

case was appealed on the grounds that the trial judge had erroneously excluded
Marston’s testimony. The initial decision was upheld on appeal on the grounds
that Marston’s lie detector test had not gained sufficient acceptance within the
scientific community to be considered valid evidence. Ironically, Frye having
been sentenced to life imprisonment was later exonerated and set free - Marston

had been right all along (Office of Technology Assessment, 1983). This legal

precedent became known as the ‘Frye test’ and remained a significant barrier to the

inclusion of polygraph evidence in American courtrooms for the next 70 years. In
1979, the Kansas Supreme Court declared “The Frye test has been accepted as the

standard in practically all of the courts of this country which have considered the

question of admissibility of new scientific evidence” (Segrave, 2004: p. 17).

The Frye test was eventually displaced in 1993 by the U.S. Supreme

Court’s decision in Daubert v. Merrel Dow Pharmaceuticals (Daubert v. Merrell

Dow, Inc., 509 US. 579, [1993]). The Daubert ruling did not specifically address

the polygraph. It did, however, provide general guidelines for determining the

admissibility of contentious scientific evidence. This included considering the
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known error rates, the reliability, and the general acceptance of the technique
within the scientific community. These guidelines allowed courts to make
decisions on admissibility of polygraph evidence on a case-by-case basis. As of

2003, polygraph evidence can be admissible in 19 states in the US.

Larson, a forensic psychiatrist, was influenced by Marston’s claims and

antics and commenced research into blood pressure and respiratory changes during

police questioning. Larson is recognised as having created the first modern

polygraph instrument in 1921. This was a device that made simultaneous
recordings on paper of three physiological processes: blood pressure; pulse rate;
and respiration. He reported a number of successes with this device, the most
spectacular of which involved identifying a thief among 38 college girls living in
the same house (Larson, 1932). Using a question technique that later became
known as the Relevant-Irrelevant Test (RIT) he tested all the women in one day.

The subjects were presented with a series of yes or no questions of which only

some were related to the topic of investigation. The underlying reasoning was that
the guilty person would experience an increased physiological response to the
questions related to the crime, whilst in innocent examinees there would be little
difference 1n the strength of reactions to either type of question. For example, a
series of questions might be “Did you steal twenty dollars on Tuesday from the
register?” (relevant) compared to “Is your name Lucy?” (irrelevant). One woman

displayed this deceptive profile, and when confronted with the results promptly

confessed to the theft (Larson, 1932; Matte, 1996).
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Larson became sceptical of the accuracy and value of polygraph despite
this and other successes. In one of the first published studies on polygraph chart
evaluation, Larson (1938) had nine psychologists independently evaluate 62
polygraph charts, of which 61 were truthful. The number of charts classified as
deceptive, however, ranged from 5 to 33. Larson concluded that due to such a high

disagreement in the interpretation of the charts “the deception test alone should

never be used as court evidence” (Larson, 1938; p. 896).

Leonarde Keeler, who was a protégé of Larson, developed the first portable
polygraph instrument. This device could simultaneously record pulse rate, blood
volume change and breathing. In 1939, he added the galvanic skin response
channel to his lie detector and patented it. Keeler reasoned that a lying person
would sweat more than a truthful person. This would then decrease skin resistance
due to a higher concentration of negatively charged chloride ions on the surface of
the skin. Keeler’s device became the prototype for the modern polygraph, and 1t
was the first instrument purchased by the Federal Bureau of Investigation (FBI).
Keeler is recognised by many as being the ‘father of modern polygraphy’
(Harrelson, Gerow & Gerow, 1998). In contrast to Larson who tried to develop
standardised approaches to the polygraph interview, Keeler stressed the role of the
polygraph as an interrogative device and advocated enhanced examiner discretion.
Keeler is credited with developing the original polygraph testing formats: the
previously mentioned Relevant-Irrelevant Test (even though Larson and Marston
had used similar testing procedures); and the Peak of Tension Test (POT) or

Concealed Information Test (CIT) (Matte, 1996). The POT is based on a different

premise to the RIT. Instead of detecting deception about having committed a
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crime, the POT’s aim 1s to detect whether a suspect has information about the
crime that only the guilty subject would have. During the test, subjects are asked a
series of multiple-choice questions, each question having only one correct
alternative. In a car theft case, for example, a suspect might be asked: “Regarding
the car that was stolen do you know that it was: Yellow? Red? Blue? Black?

White? Brown?” The theory is that the individual who committed the crime would

know the correct alternative and display an augmented response to this critical

item. An innocent suspect would, however, be unaware of the critical details and

would show similar response patterns to all stimuli (Matte, 1996).

Keeler established the first polygraph unit within a police department in
Chicago. This occurred primarily in response to the spiralling gang war between
the gangs lead by Al Capone and George ‘Bugs’ Moran. At that time, public
outrage caused by the execution style murder of seven men in an incident that

became known as the St Valentine’s Day Massacre, forced officials to employ new
methods of ‘fighting crime’. This included the use of the polygraph (Segrave,

2004).

In 1938, Keeler and another polygraph enthusiast, lawyer John Reid
founded competing polygraph schools. Polygraph training proved a lucrative
business for these initial schools. In 1942, the standard polygraph course available

to police and military was two weeks long. Six years later the course had

expanded to six weeks (Sullivan, 2001). Today the American Polygraph

Association’s (APA) accredited course is eight weeks in length.
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Throughout the 1940°’s, polygraphy was increasingly becoming used by
law enforcement agencies for criminal investigations and it was also taken up by
various government agencies (Matte, 1996). In 1945, for instance, the US
government experimented with using the polygraph to screen German POWs for
the purpose of identifying good candidates to train for a police force to be installed

in the post-war Germany. That effort, with Keeler as the chief polygraph

examiner, entailed testing 274 POWSs, with the aim of 1dentifying undesirable

affiliations, sympathies or intentions. Many Nazi members and sympathisers were
apparently uncovered. It was also reported that much criminal activity was

discovered, including plans to commit sabotage. For unreported reasons, however,

this polygraph program was abandoned (Sullivan, 2001).

Keeler initiated another screening project at the Oak Ridge facility, where

the atomic bomb was created (Linchan, 1990). This project reportedly identified a
number of serious security breaches, including concealing from authorities the

spillage of dangerous product material (Matte, 1996). There were also disclosures
of tool thefts and unauthorised disclosures of classified information. The ‘success’
of polygraph testing resulted in a large number of employees being sacked. This

program was, however, eventually discontinued in 1953 amidst accusations of

coercion (Sulltvan, 2001).

During the 1940’s and early 50°s the RIT technique was the standard
polygraph questioning procedure. There was, however, an emerging awareness of
the 1nadequacies of this question protocol. It was clear, for example, that some

relevant questions such as “Did you stab and kill Janice (suspects mother) last
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night?”” could be just as distressing for innocent as for guilty subjects. Indeed, as in
this example demonstrates, it i1s likely in some circumstances, to be even more
stressful for innocent subjects. Reid (1947) therefore developed an alternative
format that incorporated so-called ‘comparison questions’ that were not directly
concerned with the crime under investigation but, unlike the irrelevant questions,

were, nonetheless, calculated to induce an emotional reaction.

In Reid’s new procedure the comparison question was presented in a way

that led the examinee to believe that it was relevant to the case at hand. For
example, he or she may be told: “I need to ask you some other questions to
determine whether you would be the ‘type’ of person that would lie about this
(issue under investigation)”. This question was, however, general, non-specific
and difficult to answer confidently with an unequivocal ‘no’. In regards to a
specific theft, for instance, the examinee would be told that the comparison
question “Have you ever stolen from someone who trusted you?”” was relevant,
when 1n fact it was not. Reid argued that such an awkward question would cause

the examinee to feel uncomfortable, and lead him to withhold information about

past thefts, even extremely minor ones, because of his fear that disclosing them
would make him appear like the ‘type’ of person that would steal. Reid’s idea was
to use the examinee’s physiological responses to the comparison questions as a
standard against which to measure his reactions to the relevant ones which were
specifically about the 1ssue under investigation. The theory was that an innocent
person would be more concerned with the comparison questions and less
concerned with the relevant questions, because he would know that he was

innocent and thus be more confident in answering these latter questions. It was
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argued that an innocent ‘non-deceptive’ person would emit a larger physiological
reaction to the comparison question when compared to the relevant, while it was
expected that the converse would be the case for the guilty examinee (Reid, 1947).
This procedure was named the Control Question Test, although its name was later
changed to the Comparison Question Test (CQT) because 1t was argued that the

‘control’ question was not a control in the true scientific sense (Honts & Perry,

1992; Lykken, 1998).

Reid advocated that behavioural features and other information in addition
to the polygraph charts should be used when determining the truthfulness of an
examinee. Reid and Arther (1953) proposed that there were specific behaviours
that were exhibited by liars within a polygraph examination. Some of these
‘deceptive’ behaviours included appearing nervous, reluctant, angry, having a
‘gurgling’ stomach or avoiding eye contact. Indeed describing oneself as religious,

being over-friendly with the examiner or wishing to leave promptly after the exam

were also identified as tell-tale signs of the liar by them. Both Reid and Keeler
emphasised the clinical interpretation of the examinee’s behaviour, and argued that
the ‘real lie detector’ was the examiner guided by his or her training and
background (Reid & Inbau, 1977). This form of test evaluation was, however,
heavily criticised at the time for its lack of standardisation, and also because of the
implication that there were specific behaviours or characteristics uniquely

assocliated with deception (Backster, 1963a). In response to these problems, Cleve

Backster (1963b), a student of both Keeler and Reid, developed the first numerical

scoring system for evaluating polygraph charts.

33



Backster’s (1963b) scoring system involved the systematic comparison of
the reactions to each relevant question with the surrounding comparison questions.
This process involved the assignment of numerical values on a 7-point scale
ranging from —3 when the reaction to the relevant question was dramatically
stronger, through to 0 when there was no difference, and through to +3 when the

reaction to the comparison question was stronger.

Summing these scores over all components and all charts gives a total score
(Backster, 1963b). If the global score exceeds +5 then the chart is typically
considered to be ‘no deception indicated’ (NDI). If the score is less than — 5 then
the chart is classified as ‘deception indicated’ (DI). If the score is between -5 and
+5 the chart is considered to be inconclusive. No other information is used when
scoring the charts using Backster’s system. Backster’s innovation was important
because it was the first time that a polygraph examination could lay claim to being

a ‘scientific’ test, although the scientific basis of the scoring parameters themselves

had still to be demonstrated.

By the beginning of the 1960’s, polygraph use was widespread in the US
while numerous other countries had started their own polygraph programmes,
including Japan, China, Israel and Korea (Matte, 1996). At this time, US federal
agencies were conducting approximately 19,000 polygraph examinations per year.
The polygraph had also started to be used in the private sector (Office of
Technology Assessment, 1983). Businesses, banks, fast-food chains and the like
utilised the polygraph to vet job applicants not only to determine whether they

were telling the truth on their applications, but also to determine whether they were
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the type of person worth employing. For example, the polygraph was used to
examine whether applicants had ever stolen from previous employers, had used

drugs, or engaged in other types of criminal or immoral behaviour (Segrave, 2004).

During this time the polygraph was also introduced to periodically screen

employees to determine whether they were stealing from the company or engaging

in any other form of criminal behaviour (Lykken, 1998). In 1965 a proposal to use
polygraphy in a similar manner with Federal employees prompted the Committee
on Government Operation to conduct the first evaluation of polygraphy. Their
report concluded that there was no scientific evidence to support this type of
application, and that the research evidence for its accuracy was inadequate. The
report also raised concerns about the ethics of using the polygraph for screening. It
concluded, “there is no lie detector, neither man nor machine. People have been
deceived by a myth that a metal box in the hands of an investigator can detect truth

or falsehood” (US Congress, 1963: p. 1). In response to these conclusions and

concerns President Kennedy indicated, “it was a mistake to suggest the polygraph”
(Brooks, 1985: p. 348). In succeeding years a number of bills were proposed to

restrict or ban polygraph use by federal agencies, although none were enacted

(Office of Technology Assessment, 1983).

By the 1970’s employee screening had become a multi-million dollar

business, with approximately two million people each year in the US being
required to take a polygraph to either apply for, or to keep a job in the private
sector (Lykken, 1979). The pre-employment screening program used by the Coors

brewery in Colorado provides an example of how the polygraph could be misused
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in such contexts. Company director William Coors is quoted as saying that the
polygraph helped ensure “that the applicant does not want the job for some
subversive reason such as sabotaging our operation” (Segrave, 2004: p. 122). But
some of the actual questions used on the tests included: “What are your sexual
preferences?”, “How often do you change your underwear?”, “Have you ever done

anything with your wife that could be considered immoral?”’ and “Are you a

homosexual?” (Segrave, 2004). A contrasting example of its successful use in an
investigative capacity occurred in 1976, and has been described by Lykken (1998).
A Californian bakery company were facing ruin because their products was being
returned with glass and other materials in it. After an exhaustive investigation into
the manufacturing process, 1t was concluded that an employee within the factory
was deliberately contaminating its products. The police were unable to identify the
culprit, and so the company decided to polygraph its employees. Apparently the
eighth person tested confessed to the sabotage, having been angered after being

overlooked for promotion (Lykken, 1998).

During the 1970’s, the majority of law enforcement agencies established a
staff of polygraph examiners, although federal government use of the polygraph
had decreased dramatically to approximately 7000 tests per year (Office of
Technology Assessment, 1983). Also at this time, two Judges, unbeknownst to
each other, informally initiated post-conviction polygraph testing. It was believed
that aside from the polygraph’s ability to identify deception, it could also have

considerable value in the supervision and management of probationers (Holden,

2000). It was argued that periodic polygraph tests would act as a deterrent for
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engaging in criminal activity, in addition to also being an effective method of

identifying when re-offences occur.

Teuscher (1978), 1n an evaluation of these early initiatives, found thatin a

sample of 117 ‘career criminals’ 60 had successfully completed probation over a

four-year period. Despite the lack of comparison groups, the results led him to

concur with initial predictions. He concluded that the polygraph had been

successful in reducing recidivism rates. He also reported that its use had led to the

recovery of “thousands of dollars worth of stolen property and illegal substances”
(Teuscher, 1978: p. 3). At this time, the polygraph was hailed as a valuable
supervision tool, not only for ensuring community safety by preventing crime and
identifying criminals, but also, potentially as a viable method of reducing prison

populations (Consigli, 2002).

Yet despite its extensive use, the polygraph was not universally accepted.
The technique was vigorously criticised by some within the scientific community,
notably Lykken (1974, 1979) who claimed that polygraph testing was no more
than an elaborate gimmick, devoid of any theoretical or empirical foundation.

Much of this initial controversy focused on a particular question protocol, the

Comparison Question Test (CQT) (Ben-Shakhar, 2002; Furedy, 1996a, 1996b).
This debate, which continues today, will be explored in greater depth when

evaluating the various theories of polygraphy in chapter 5.

By the early 1980’s, it was estimated that in excess of 23,000 polygraph

tests were being administered by various Federal agencies, including the US Postal
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Service, while 1n the private sector approximately one million tests were being
conducted 1n the private sector each year. Three hundred thousand of these tests
were for employment purposes (Kleinmuntz & Szucko, 1984; Office of
Technology Assessment, 1983). In 1983 President Reagan, in the wake of a
damaging leak regarding the funding of defence plans, famously professed to being

‘up to my kiester in leaks’, and issued National Security Decision Directive 84

(Brooks, 1985). This authorised all Federal agencies to polygraph their employees

to 1dentify any disclosures of classified information (US Congress, 1983). This
directive affected more than 2.5 million government employees in addition to 1.5

million civilian employees at companies doing business with the US government

(Oftice of Technology Assessment, 1983).

The Committee of Government Operations in the US House of
Representatives responded, however, by formally requesting the Office of
Technology Assessment (OTA) to conduct a thorough review and evaluation of the

scientific evidence for polygraph tests. This report concluded, amongst other
things, that the accuracy of the polygraph was still undetermined. It specifically
highlighted the fact that there was no scientific evidence to support the polygraph’s
utility in a screening capacity. The report also raised concerns about the
polygraph’s vulnerability to countermeasures (i.e. strategies used to pass a
polygraph test), and the rates of false positives (i.e. individuals erroneously
identified as deceptive). The report additionally highlighted a number of
methodological problems with much of the previous research into polygraphy, and

recommended that additional research be undertaken in the area (Kleinmuntz &
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Szucko, 1984). President Reagan’s directive was rescinded within three months of

the publication of this report.

In the 1980’s, there was also a growing concern within the wider
community about the use of the polygraph. The case of Floyd Buzz Fay provides a

compelling example of what can happen when the polygraph ‘gets it wrong’. Fay

was arrested after a botched armed robbery, in which a clerk was fatally wounded.
The dying store clerk picked Fay as the man who had shot him. Fay was arrested
but the prosecution, lacking any corroborative evidence, offered him a ‘deal’. The
charges would be dismissed if he could pass a polygraph exam. If he failed,
however, another test would be administered and if he failed that one, Fay was to
plead guilty to the lesser charger of murder. If he refused to do so, he would be
charged with aggravated murder and the polygraph results would be submitted as
evidence. Fay failed both and was eventually convicted of aggravated murder and

given a life-sentence. After serving two years in prison, Fay was released when

another man confessed to the robbery and identified two others involved (Sullivan,
2001). In a similar vein the website, www.antipolygraph.org/statements.html,

provides numerous testimonies of individuals claiming that the polygraph ‘got it

wrong’ in pre-employment contexts.

The outcome of the OTA report, in conjunction with growing concern
about the abuses associated with polygraph testing from both the general public

and scientific community, led President Reagan to enact the 1988 Employee

Polygraph Protection Act. This legislation restricted the polygraph’s use within
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the private sector, although it specifically does not apply to Federal agencies and

public service employees such as the police (National Research Council, 2002).

Despite these apparent setbacks to the polygraph’s credibility, its use by the
US Federal government has continued to increase dramatically. In 1986, a

congressional mandate called for the expansion of the Department of Defence’s
polygraph program by allowing for the screening of federal employees in order to

‘effect a significant deterrent for spying’ (National Research Council, 2002: p.12).

The observable fruits of this legislation came in the case of Harold Nicholson, the
most highly placed Russian spy in the CIA. In 1996, Nicholson was found to be
deceptive in response to the question “Are you working for a foreign intelligence
service?”” He subsequently failed two additional polygraph tests and was uncovered
as a spy (Segrave, 2004). It is also worth noting that Aldrich Ames, another
notorious although less illustrious CIA renegade, is said to have passed a number

of polygraph tests (Lykken, 1998). This claim is disputed by the American

Polygraph Association (D. Sosnowski, personal communication, January 20,
2004). In prison, Ames reportedly said that his Russian handlers had laughed at
his worries about taking a polygraph test, telling him to relax because lie detectors
did not work (Sullivan, 2001). It is of course possible that he was lying about this,

and was not prepared to reveal the type of training he may have received to ‘beat’

the polygraph.

More recently in 1999, after the discovery of a significant security breach
at the Los Alamos National Laboratory, allegedly by a spy from the Chinese

government, Energy Secretary Bill Richardson ordered polygraph tests for all of
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the laboratory’s nuclear weapons scientists. Richardson's swift resort to polygraph
testing was meant to plug the holes in federal security and quell controversy
(Segrave, 2004). Instead, i1t launched a debate about the accuracy of the tests and
about whether federal agencies should use them on their employees, even though

government officials claimed that the polygraph assisted with identifying Wen Ho

Lee as the spy (Sullivan, 2001). Concerns about the polygraph’s use in this

screening and security vetting capacity led the Department of Energy to request

that the National Academies of Science (NAS) conduct a scientific review of the

research on the polygraph (National Research Council, 2002).

Polygraphy in the United Kingdom

To date the polygraph has not been used in an official capacity in the
United Kingdom (UK), although 1t was subject to considerable scrutiny in the mid-

1980’s (British Psychological Society, 1986). This was prompted by the Geoffrey

Prime spy scandal. Prime, a translator in the Government Communications
Headquarters (GCHQ), had been supplying secrets to the Soviet Union for more
than a decade (Segrave, 2004). In 1982, Prime was arrested for attempting to
molest female children, and it was after the investigation of these sex crimes that
his extensive career as a spy was uncovered. The British government, therefore,

became interested in the potential of using the polygraph for security vetting

purposes.

A working group was assembled by the British Psychological Society

(1986) to 1investigate its reliability, validity and associated ethical concerns. The
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report concluded that polygraph procedures at this time were not sufficiently
standardised to be acceptable as a scientific test. It stressed the limited amount of
empirical evidence to demonstrate the polygraph’s accuracy and reliability. It
further expressed particular concern about inducing anxiety in subjects, as well as
about misleading them about the efficacy of the procedure, suggesting that such

methods were contrary to the spirit of the British Psychological Society’s code of

conduct, and also likely to contravene British law thus rendering information

gained from such procedures to be inadmissible in the court systems. The report

raised also concerns about the regulation of polygraphy within the UK. Partly as a

consequence of this report, the UK government decided not to adopt the polygraph

for personnel screening and other investigative uses.

The current status of Polygraphy

Today the polygraph continues to be widely used in the US and in
numerous other countries. According to Barland (1999), sixty-nine countries have
polygraph capability, whilst commercial manufacturers of polygraph instruments
have recently appeared in Russia and China. Practically all federal and many local
law enforcement agencies in the US use the polygraph in criminal investigations
(Beardsley, 1999; Honts & Perry, 1992; Lehrer, 1998). Polygraph testing also
continues to find application in the workplace. Although many screening uses of
the polygraph in the private sector in the US are prohibited, employers can still
request a polygraph examination to investigate specific losses or security concerns
(Segrave, 2004). In the public sector, federal, state, and local governments utilise

polygraphy in personnel selection, and also, for security clearance processes in

42



national security agencies (Honts, 1994). The polygraph over the last decade has

also been increasingly used in treatment and supervision of community-based sex

offenders (Holden, 2000; Wilcox, 2001).

The admissibility of polygraph evidence in US courts varies between the

states. Polygraph evidence (i.e. test results or disclosures whilst testing) can be

presently admissible in nine of the twelve federal circuits and, as referred to

earlier, in nineteen states (Daniels, 2002). Usually such evidence can either be

accepted at the discretion of the trial judge or when both parties agree to
admissibility prior to the polygraph test being conducted. Yet despite this apparent
increased preparedness to consider polygraph evidence in the courts, there are only
a few examples in which requests for polygraphy evidence has been accepted by
trial judges (Cross & Saxe, 2001). Other jurisdictions have absolute bans on
polygraph evidence and even the suggestion that a polygraph examination is

involved can lead to a retrial (e.g. Oklahoma, the 5" circuit) (Daniels, 2002).

The American Polygraph Association (APA), which was established in
1966, is the largest professional association for polygraphy in the world, and has
around 2,500 members in 33 countries (D. Sosnowski, personal communication,
January 20, 2004). The APA also has a code of ethics, standards of practice and
grievance procedures (see also www.polygraph.org). In the US, the APA accredits

fifteen polygraph schools, and a further four schools internationally, although

scores of other ‘non-APA accredited’ schools exist offering training to be a

‘polygraph examiner’. Twenty states in the US require polygraph examiners to be

registered with a state board or the APA to practice. Apart from this, there is little
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regulation of polygraphy and individuals do not have to be licensed or have
undergone any particular training in order to purchase a polygraph instrument and
to call themselves a ‘polygraph examiner’, or to practice privately. The APA has
no power to sanction poor practice by examiners other than to end their

membership.
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CHAPTER 3

Polygraph Technique

In a polygraph test, physiological changes are assessed in reaction to a
carefully structured set of questions. All polygraph techniques assume that the
measured physiological reactions are not under voluntary control, and will occur

with greater strength in response to questions that are most important to the

individual. There are three general classes of question procedures:

o Relevant-Irrelevant Test (RIT);
o Comparison Question Tests (CQT);
° Concealed Information Tests (CIT).

All of these have been referred to in chapter 2, and are described in more

detail here. These techniques differ in their theoretical rationale, and also in the

choice and sequencing of the questions asked during the examination. All consist,
however, of three basic phases. These are: a pre-test interview; an examination

process or data collection phase; and a post-test interview (Raskin & Honts, 2002;

National Research Council, 2002).

Instrumentation

The typical polygraph instrument measures three physiological phenomena

associated with arousal. These are cardiovascular activity, breathing and sweating.

Cardiovascular data is collected via the use of a blood pressure cuff placed on the
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upper arm. This cuff is filled with air and connected to the polygraph machine by
air-filled tubes. Changes in blood pressure modulate the air pressure in the cutf,
and are recorded by the polygraph instrument and displayed on a computer screen.
Pneumotubes are attached across the chest and abdomen to record the rate and
depth of respiration. The measurement of sweat, which 1s known as the galvanic

skin resistance, 1s conducted by a two-piece galvanometer attached to two of the

examinee’s fingertips. The galvanometer works by sending a small electric current

into the skin from one of the fingerplates and records how much current was
allowed to pass through on the other fingerplate. Dry skin 1s not a very good

conductor of electricity. If a subject perspires, however, the water and salt from the
sweat reduces the resistance of the skin. This decrease in resistance allows a larger
amount of electric current to travel along the surface of the skin. The amount of
electric current recorded by the galvanometer reflects, therefore, the amount of

sweat that was produced in the subject’s fingertips (Matte, 1996).

While early polygraph instruments recorded this information with ink pens
over a roll of paper on a moving cylinder, contemporary instruments digitise the

information and present it on computer (see figure 1). The recorded data is called

the ‘polygraph chart’ (Raskin & Honts, 2002).
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Figure 1.

Example of polygraph chart
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The Pre-test interview

The first part of any polygraph examination consists of a pre-test interview.
The 1nitial portion of this process involves obtaining basic biographical
information and a brief health history from the examinee. The purpose of the test
and the specific issues that are going to be covered are then discussed. The
examiner will explain the instrumentation and the theory of the polygraph to the
subject. The examiner may then conduct a brief demonstration test (sometimes
referred to as an acquaintance test) to accustom the examinee to the recording
procedure, and also, to convince the examinee that the procedure is an accurate and
reliable method for identifying deception and truthfulness (Kleinmuntz & Szucko,

1984). Several variations of the acquaintance test exists, a common example of

which involves the examinee choosing a number between three and six. The
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examinee 1s then asked to deny having chosen any of the numbers one through
eight while recordings are made with the polygraph. After completing the
acquaintance test, the examinee will be informed that a clear reaction occurred to
the deception on the chosen number and that no change was observed in response
to the truthful answers given to the other numbers. The subject is then shown the
chart demonstrating this (Raskin & Honts, 2002). The examinee may also be told
that any deception on the actual test would induce an even larger physiological

reaction, because the deception would be more serious (Abrams, 1973; 1991).

Practitioners claim that the acquaintance test serves to reassure the innocent
subject, whilst causing increased levels of apprehension in the deceptive subject.
This is expected to lead to greater differential responsivity between deceptive and
non-deceptive subjects to questions on the examination (Bradley & Janisse,

1981a). Research has tended to support this claim (Kircher, Packard, Bell &

Bernhardt, 2001).

Finally, during the pre-test interview the examiner will formulate the
questions that are to be asked during the examination phase. These questions are
constructed so that the examinee can answer “Yes” or “No”, and are reviewed in
detail with the examinee during the pre-test interview to ensure that there is no
ambiguity in the meaning of the questions (Abrams, 1991). Depending on the
complexity of the case, examiner-examinee interaction and the testing technique

used, the pre-test interview can last between 30 minutes to over 2 hours (National

Research Council, 2002).
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The examination process

The polygraph attachments are placed on the subject either during the pre-

test interview or at 1ts conclusion. A short period of about 10 to 15 seconds, is
used to observe the examinee’s initial respiratory cycles. This will establish a

baseline and will allow any 1nitial response to fade. The examiner then asks the

first question. Between each question, the examiner waits for about 15 to 20
seconds until the physiological response to the preceding question has returned to
baseline. The examiner notes on the chart when the exam begins, when questions
are asked, and when it ends. Extraneous behaviour that atfects the recordings may

also be noted. The examiner then inspects the chart and may ask the examinee

about his or her reactions to the questions. The examiner will then repeat the same

procedure to obtain two more charts (Raskin & Honts, 2002).

Question Procedures

The Relevant-Irrelevant Test

The RIT was the first polygraph procedure developed. The typical RIT
employs a series of 10 to 15 questions comprised of relevant questions and
irrelevant (or neutral) questions. The relevant questions focus on the issue under

investigation. These are worded in simple terms that allow for an unambiguous

interpretation of their meaning so that examinees can answer in a ‘yes’ or ‘no’

manner. An example is ‘Did you steal the £50 from the cashier till on Thursday?’

[rrelevant questions have nothing to do with the issue under investigation, for
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example, ‘Do people call you John?’ Irrelevant questions are typically placed first
in the question sequence because the physiological responses that follow are
presumed to have no diagnostic value. They are also placed at other points in the
question sequence (Reid & Inbau, 1977). The rationale of the RIT predicts that the
guilty subject will react stronger to the relevant items when compare to the

Irrelevant items (Matte, 1996). An example of a typical test sequence 1s shown

below:

Table 1.

An example of the RIT question sequence

Question Question Type
1. Istoday Wednesday? Irrelevant
2. Do you intend to lie to me on this test? Relevant
3.  Are you sitting down? [rrelevant
4.  Did you rob the supermarket last Tuesday? Relevant
5. Did you use a gun to rob the supermarket last night? Relevant
6. Do you sometimes listen to the radio? Irrelevant
7.  Is your name Barry? Irrelevant
8.  Did you rob the cash register at the supermarket? Relevant
9. Did you take money from the supermarket last night? Relevant
10. Do you live in the United States? [rrelevant
11. Have you lied to me today? Relevant
12. Do you like alcohol? Irrelevant

The RIT was mainly developed in a law enforcement context and tends to
be ortentated towards obtaining confessions. The pre-test interview is, therefore,

typically confrontational and may lead to an interrogation before the polygraph test
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1s completed (Lykken, 1998). Examiners interpret the test results globally by
inspecting the charts to see whether or not there is a pattern of stronger responses
to the relevant questions (Raskin & Honts, 2002). Polygraph researchers have
generally tended to view the RIT as outdated because of the questionable premise
that only ‘deceptive’ individuals will physiological respond to the relevant

questions. It does, however, continue to be used by some practitioners especially

for employment screening tests (D. Sosnowski, personal communication, January

20" 2004).

Comparison Question tests

Reid (1947) developed the original Comparison Question Test (CQT).
Various versions have emerged since this time, although the basic structure of the
test and the premise on which it is based remains the same. Comparison Question

Tests can be used to investigate a single or multiple i1ssues, and are the question

technique used in post-conviction sex offender testing (Holden, 2000; Lundell,
2000; Matte, 1996). Like the RIT, the CQT asks relevant questions and also
assumes that the deceptive examinee will display greater physiological reactions to
these questions when compared to others. The CQT, however, incorporates
‘comparison questions’. Comparison questions ask about general undesirable acts

and are designed to elicit a lie (Matte, 1996). A typical introduction to the

comparison questions may be as follows:

“Since this is a matter of theft, I need to ask you some general questions

about yourself in order to assess your basic character with regard to
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honesty and trustworthiness. I need to make sure that you have never done
anything of a similar nature in the past and that you are not the type of
person who would do something like robbing that supermarket and then hie
about 1it. Therefore, I need to ask you some questions for that purpose. So,
if I ask you, “Before the age 27, did you ever do anything that was

dishonest or illegal?” you could answer that “No,” couldn’t you?” (Raskin

& Honts, 2002: p. 15)

These types of questions are referred to as probable-lie comparison
questions, that 1s, they are designed to induce subjects to lie or at least experience
some doubt about the veracity of their answer (Raskin & Honts, 2002). If an
examinee answers “Yes” to this question, the examiner will typically ask for an
explanation, attempt to minimize the examinee’s explanation, and then discourage
further disclosures until a “No” 1s obtained. During this process, the examiner is

essentially attempting to manoeuvre examinees into a situation where they feel

they have no choice but to be deceptive, or at the very least, to be very unsure of
their response (Matte, 1996). An examiner, for example, may respond to
disclosures in regards to the comparison issue by saying, “that occurred a long

time ago, but surely you won’t do that type of thing now, would you?”

Instead of a probable-lie comparison question, some CQT’s incorporate
directed-lie comparison questions (Raskin & Honts, 2002). The examinee is

specifically instructed to lie in these formats. In such tests, the purpose of the

directed lie questions may be explained to the subject in the following manner:
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“On this test I need to ask you some questions to which I want you to lie.
Just as on the number test, I need to have questions to which you and I both
know you are lying and some that you and I know you are answering
truthfully. That way, I can see the difference in your reactions when you
lie and when you tell the truth, and I will be able to see if your reactions on

the questions about the robbery are the same or different compared to the

questions I know you answered with a lie. Therefore, I am going to ask

you, “During the first 27 years of your life, did you ever tell even one lie?”
I want you to lie to that question. Also, I want you to think of a particular

time when you did lie in the past, and [ want you to have that in mind when

you answer this question on the test.” (Raskin & Honts, 2002: p. 23)

Regardless of the type of comparison question used, the expectation is
always that the innocent examinee will react more strongly to the comparison
questions, whilst the deceptive examinee will react more strongly to the relevant

questions. The CQT typically employs from two to four relevant questions in a
test sequence of 10 to 12 questions, the number and type of comparison questions

used varying with different CQT protocols (Matte, 1996). Some of these different

variations of the CQT are discussed in Appendix A.
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Computer Scoring

In addition to numerical scoring procedures computer algorithms have also
been developed to score polygraph charts. Computer scoring represents a
potentially important development for polygraph, as such methods can overcome

examiner biases and eliminate problems of inter-rater variability. The two most

commonly used computer-scoring systems at present are the Computerised

Polygraph System (CPS) and PolyScore.

The CPS was developed using the physiological data from mock polygraph
examinations. This program replicates what human scorers do by utilising
information from three physiological sources (i.e. skin conductance, blood
pressure change, and respiration) (Kircher & Raskin, 2002). The CPS algorithm
uses a multivariate discriminant function analysis, and Bayes’ Theorem to
calculate the probability of deception. By contrast, the PolyScore algorithm was
developed using logistic regression on the results of ‘real-life’ polygraph test
charts. The developers report that the algorithm transforms signals on galvanic
skin response, blood pressure, and upper respiration into what they described as
‘more fundamental’ signals of deception. These signals are then used in the

determination of probability of deception (National Research Council, 2002).

Kircher and Raskin (2002) reported on eight studies that compared the CPS

algorithm results with those obtained from human scorers. These results indicated
that the CPS was no different than human scorers in discriminating truth telling

and deceit in mock polygraph examinations (i.e. tests conducted with volunteers).
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In another study, Dollins, Krapohl and Dutton (2000) compared a number of

algorithms, including the CPS and PolyScore. The study reported that there was

no statistical difference in the classification powers of the different algorithms.

There are a number of difficulties that need to be borne in mind when

considering computer-scoring algorithms. The first difficulty concerns the

problem of developing algorithms that perfectly separate truthful and deceptive
individuals using a variety of multivariate methods and a large set of data is
relatively easy. Such a process often leads, however, to the ‘over-fitting’ of data
(National Research Council, 2002), but on a new set of data these complex
algorithms often perform less accurately. The second difficulty is that the
algorithms are only as good as the data from which they were developed. The CPS
was developed using mock polygraph tests. Whilst data gained from such sources
are statistically ideal because of standardised procedures, these examinations lack
realism so it is arguable that they replicate the stimulus intensity of real situations.
Using field data (i.e. real life polygraph tests) poses other difficulties. Real life
polygraph cases exhibit considerable variability in the format and administration of
the tests. The National Research Council (2002) conducted a brief evaluation of
149 criminal cases that were used in the development of PolyScore method and
found that there were considerable differences in the type of crime investigated,
the testing format, and in the number and questions asked. Finally, it is worth
emphasising that 1t would be incorrect to assume that research comparing

computer-scoring algorithms and human scores reveal anything about the overall

accuracy of the polygraph.
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Concealed Information Tests

The Concealed Information tests works on an entirely different premise
from either the CQT or the RIT. Instead of detecting deception, concealed
information tests aim to detect whether a suspect has information about a crime

that only a guilty subject would have, or in some cases, to detect the information

itself (Office of Technology Assessment, 1983). Such information might include

details about the site of the crime, or about the means used to commit it (e.g., the

type of murder weapon used). Concealed information tests take two forms: the
peak of tension (POT) test and the guilty knowledge test (GKT). The
discriminating feature between these procedures is whether the examiner knows

the information that 1s being sought.

Criminal investigators use the POT technique to discover and to develop
additional information about a case. In such tests, the examiner asks the examinee

about a series of details but does not know which is actually relevant to the crime.
The detail that provokes an exceptional physiological response is used as a clue in
the investigation (Matte, 1996). For example, an examiner might use POT to
determine the exact location where stolen goods were hidden. This kind of
examination is called a searching peak of tension test. The searching POT
technique has been used, for example, in cases in which employees are suspected
of having stolen money, but where there is no evidence about the extent of the
theft. The examiner asks the employee if he has stolen money ranging from a small

amount to the entire amount taken. The amount that provokes the largest response
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1s assumed to be the amount of the total that the employee stole. The examinee

does not even need to response “Yes” or “No” to the questions.

The GKT, described initially by Lykken (1959/1998) works in much the

same way as POT but includes a larger set of questions, and these questions may

be of the multiple-choice type. A typical GKT may include five to nine nearly

identical “Yes or No” questions, specifically focused upon details related to a

Ty

crime. The detail may be a type of object used, or the colour of an item. One
question actually includes the relevant detail, while the others include plausible but
false details of a parallel nature. The questions and the sequence in which they are
asked are reviewed with the subject in the pre-test interview. The subject is
instructed to answer “No” to each question. The question with the true detail is
usually presented in the middle of the sequence, so that the subject’s physiological
reactions will increase up to the critical question, where they will reach a peak and

fall back down again (Nakayama, 2002). Nakayama (2002) provides an example

of a typical GKT’s question sequence as follows:

Question 1. When was he killed? Was he killed in;

1. January?
2. February?
3. March?*
4. Apnl?

5. May?
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In this case, alternative 3 is the critical question and the others are non-
critical questions. Concealed information tests are applicable only under restricted
conditions. These are when there 1s a specific incident or activity known only to
the 1investigators and the offender that can be the subject of questioning. The
testing format becomes invalid if such information is either revealed through the

mass media or during interviews associated with the investigation (Ben-Shakhar,
Bar-Hillel & Lieblich, 1986). In evaluating a GKT produced chart the examiner
considers the examinees reactions to each question separately to identify the
strongest response. If the examinee has the strongest response to the known

information, it 1s assumed that the examinee has ‘guilty knowledge’ about the issue

under investigation (Ben-Shakhar & Dolev, 1996).

The Post-test interview

The final stage of the assessment 1s the post-test interview. Different test

techniques and circumstances can lead to somewhat different examiner behaviour
in this phase. In many cases, the examiner will indicate a ‘diagnosis’, and if an
examinee 1s thought to be deceptive, the examiner typically pursues this with
further questioning (Lykken, 1998). This may or may not be done directly and
may be couched in terms of providing the examinee with an opportunity to clarify
his or her responses. For example, the examiner may say “You seem to be having
a problem in the area of X (the relevant item)” and ask the examinee whether he or

she can think of a reason for having a strong reaction to that question (Raskin &

Honts, 2002). If the examinee is identified as ‘truthful’, the examiner will ask

them about reactions on the comparison questions.

58



Conclusions

What 1s known as a ‘polygraph exam’ is actually a relatively complex set
of procedures for asking questions, and then, measuring and interpreting

physiological responses in order to identify deception in the examinee. Broadly

speaking, the various protocols all assume that individuals will respond with

involuntarily physiological reactions to the questions that are the most relevant for

them.
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CHAPTER 4

Sex Offending & Relapse Prevention

Sexual offending is a serious social problem. Home office research has

estimated that in 1993 at least 260,000 men had been convicted of some kind of
sexual offence, of whom 210,000 had convictions with a victim (Home Office,
1995). In the United Kingdom the criminal justice system manages most sex
offenders with a combination of incarceration, specialized treatment and
community supervision (Browne & Lynch, 1998). Many exceptional criminal
justice policies, such as the Sex Offender and Criminal Justices Act 1997, target

those offenders returning to the community likely to re-offend.

Currently the most common treatment approach for sexual offenders is the
Relapse Prevention Model (RP; Launay, 2001; Laws, 1999; Marshall, Anderson &
Fernandez, 1999). The central tenet of this approach is that a sexual re-offence is
not an impulsive act, but rather a sequence of behavioural and cognitive steps that
result in sexual offending if no interventions are taken. A relapse is defined as a
return to sexual offending, whilst a lapse is seen as an emotion, fantasy or
behaviour that is part of the individuals deviant cycle of sexual offending
behaviour. These ‘high-risk’ features can be idiosyncratic for the individual
offender and can include behaviours such as, masturbating to deviant (offence-
related) fantasies, using pornography, or having unsupervised contact with children

or other potential victims (Beech & Fisher, 2002; Cumming & Buell, 1996).
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Whilst such behaviour may appear harmless to others, each of these mini-decisions
moves the individual closer to an actual sexual offence (Laws, 1999). For
example, an offender, previously convicted of voyeurism may choose to walk his
dog late at night, convincing himself that he is only doing so ‘because the dog
needs the exercise’. Such decisions may seem relatively benign, however,

contributes to an increase in the probability of exposure to high-risk situations (e.g.

opportunities to observe windows late at night) or high-risk factors (e.g. erosion of

the offender’s sense of self-control). At such a point, an adaptive response, such as
walking the dog during the day, can result in a reduced risk of re-offence. A

failure to cope, however, may lead to further lapses (e.g. lingering around

windows) and eventually a re-offence.

During the initial stages of RP treatment considerable attention 1s paid to

identifying high risk factors that may lead to a sexual offence. In addition deficits

in the coping skills of the offender are identified (Mann, 2004). The therapy then

shifts the focus to assist the offender develop skills and strategies to manage these
high-risk factors. The various treatment modalities utilised include: cognitive-
restructuring; covert sensitisation; and social skills and empathy training
(Maletzky, 1998; Mann, 2004). At the completion of therapy a Relapse Prevention
Plan will be developed by the offender that details their high-risk behaviours and

situations, and also outlines strategies to manage such factors (Center for Sex

Offender Management, 2001; Marshall, Anderson & Fernandez, 1999).

Community supervision dovetails with the treatment plan by monitoring

and restricting the offender’s identified risk behaviours, and thereby, ensuring that
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their risk of a re-offence remains as low as possible (Center for Sex Offender
Management, 2000a; Mandeville-Norden & Beech, 2004). Traditionally, however,
it has proven difficult to ensure that offenders honestly engage in therapy (i.e. fully

disclose the nature of their sexual behaviour problems) and also in complying with
their set probation conditions, such as avoiding contact with children. The

development of risk assessment tools, such as the Static 99, and the 1dentification

of dynamic risk factors associated with sexual recidivism, such as psychological
distress, partly assist with overcoming this problem by differentiating the offenders
most likely to re-offend (Hanson & Bussiére, 1998; Hanson & Harris, 2000).
Supervisors can therefore specifically target the more high-risk offenders with
appropriate strategies. Nonetheless, a large portion of supervision and treatment
remains reliant on the offenders self-report, and studies have generally found that

deception occurs with the majority of sexual offenders.

Maletzky (1991) reported that 87% of these offenders denied all or parts of
their crimes. Barbaree (1991) similarly observed that 54% of rapists and 66% of
child molesters completely denied having offended, and indeed 98% of all the
sexual offenders in his sample either completely denied or minimised their
offences. In response to this shortcoming of community supervision a number of
methods have been suggested for monitoring an offender’s behaviour in the
community; these include ‘tagging’ and ‘intensive’ supervision (Home Office,
1995). While such methods do possess some merit they remain problematic in
areas. For example, ‘tagging’ provides information only about an offender’s

location and does not serve to gauge explicit behaviour, whereas twenty-four hour

supervision for all community-based sex offenders is infeasible.
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The 1nability to effectively monitor a sexual offender’s behaviour,
therefore, represents a concerning limitation of current supervision practices. The

polygraph could be a method of assessing lapse behaviour and also adherence to

probation conditions.

Post-conviction polygraph testing

Much of the polygraph’s applications described in the earlier chapters
relate to investigative and pre-conviction law enforcement uses. As briefly
mentioned earlier, however, the criminal justice system in North America has also
witnessed a steady increase in the use of the polygraph in post-conviction
circumstances. In 1973, Abrams, a psychologist and polygraph examiner in
Jackson County Oregon, was the first to initiate the use of the polygraph

specifically with sex offenders. He reasoned that the polygraph could improve

supervision and treatment efficacy by counteracting the inherently secretive nature

of sex offending (Abrams, 1991). Throughout the late 1970’s and 1980’s, the

polygraph was used by a small number of treatment and probation programmes

mainly on an ad-hoc basis (Abrams, 1989).

In 1991 the first formal polygraph-testing programme for sex offenders in

the North West of the US was established (Abrams & Abrams, 1993). Shortly
after, similar programs developed in Hawaii, Texas, and Tennessee. During this
time English and colleagues in Colorado pioneered the ‘Containment Approach’

(English, 1998; Heil, Ahlmeyer, McCullar & McKee, 2000). This model
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Incorporates polygraphy as one component of an overall strategy that includes
collaboration between treatment providers and probation officials, to ‘contain’

community-based sex otfenders (English, Jones, Patrick, Pasini-Hill & Gonzalez,

2000).

A number of well-respected clinicians within the field of sex offender

assessment and treatment have also come out in support of the polygraph’s use.
For example, Anna Salter (1997) claims that they do not have ‘denier groups in the
North West of the US anymore’ because of polygraph. More recently the Center
for Sex Offender Management (2000a) in the US has described polygraph testing
as “an important asset in treatment and supervision of sex offenders” (p.11).
Indeed even David Lykken, one of the most vehement critics of polygraphy,
concedes that “periodic testing might well serve both as a deterrent and also
encourage more complete reporting”, although he adds “...it should not be

interpreted as a valid test for truth” (D. Lykken, personal communication, October

29, 2003).

In support of these developments, the Association for the Treatment of

Sexual Abusers (ATSA) have established detailed standards for polygraph use. In
ATSA’s (1997) Ethical Standards and Principles for the Management of Sexual
Abusers it states that the polygraph has “significant clinical value” (p.36), although
it cautions professionals to avoid “... over reliance on the instrument” (p. 36).
These guidelines further suggest that polygraph results “should always be used in

conjunction with other sources of information” (p. 36) and not be considered the

sole “determination of guilt or innocence” (p.36).
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In 1994 a telephone survey of 732 probation and parole supervisors in the
US showed that 9.8% reported that offenders in their programs were often or

always required to take polygraph tests for treatment or supervision (English,
Pullen & Jones, 1996). By 1996, this had increased to 16.3% (English, et al.,

2000). Simmons (1998) reported in a recent survey that 33 states used polygraphy

with sex offenders. When considering this number, however, it should be noted

that this is not an official figure but the perception of the interviewees (i.e.

probation officers working in the state). Bearing in mind the relatively small
percentage of services reported in the English et al. (2000) study, Simmons (1998)
data probably presents an exaggerated view of the use of polygraphy with sex

offenders at that time.

Numerous states in the US have enacted legislation that requires sex

offenders to take polygraph tests. The Supreme Court of the State of Washington,

for instance, has ruled that Trial Courts have legal authority to subject sex
offenders to polygraph tests (Spencer, 1998). In Texas, polygraph testing is
mandatory in work with adolescents, and in an apparent rush of enthusiasm, the
state also considered making monthly tests mandatory for all sex offenders. This
proposal was abandoned, however, after the Texas Association of Polygraph
Examiners advised against such a plan due the concern that offenders could
habituate to the tests (McKay, 2000). In Tennessee, anyone convicted of two or

more sexual offences are required to undergo periodic polygraph examinations.

Colorado has also recently passed comprehensive legislation for the treatment of
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sex offenders that includes mandatory polygraph testing (Colorado Sex Offender

Management Board, 2000).

The American Polygraph Association (APA) has also been quick to
respond to this growing interest and demand for post-conviction polygraph

examinations. In 1998, a Post-Conviction Sex Offender Testing (PCSQOT)

subcommittee was established and standards of practice were developed. At

present, examiners wishing to conduct post-conviction testing are required to
complete a 40-hour specialised training programme (www.polygraph.org). To

date, 560 examiners have completed this course (D. Sosnowski, personal

communication, January 20, 2004).

Pre versus Post-Conviction Polygraphy

Much of the on-going controversy surrounding the polygraph focuses upon

pre-conviction ‘investigative-type’ uses of the polygraph. It is argued that such
uses are distinct from post-conviction polygraphy (Abrams & Simmons, 2000;
Holden, 2000). In the former, issues of accuracy are particularly important, as
someone may falsely be implicated in a crime or fail a pre-employment screen. In
the latter, the focus 1s on its utility (Cooley-Towell, Pasini-Hill & Patrick, 2000;
Lundell, 2000). Within a post-conviction context, it is claimed the polygraph is
not considered a ‘test’ but a treatment tool, used in conjunction with other tools,
specifically to elicit admissions regarding past and current behaviours (Williams,
19935; Wilcox, 2000). Another important distinction is in the role of the polygraph

examiner. In a post-conviction context, the examiner is often considered part of a
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treatment team that includes the offender’s therapist and probation officer. These
professionals collaborate to gather information regarding the offender, and institute
supervision strategies and treatment interventions to ensure that the offender

remains at low risk of re-offending (Dutton, 2000; English, et al., 2000).

There are three types of post-conviction polygraph examinations that are

used at different times and stages of treatment and supervision (Lundell, 2000).
Sexual history or disclosure examinations are usually utilised shortly after an
offender has commenced treatment. Upon commencing treatment, offenders are
typically required to complete a comprehensive Sexual History Questionnaire.
This covers their previous deviant and non-deviant sexual interests and behaviours.
The polygraph is used to encourage the offenders honesty when completing this
survey (Abrams, 1991; Blasingame, 1998). Specific Issue or Denial tests are
commonly used to verify the veracity of an offender’s disclosures during
treatment. Such tests are usually administered when the offender is in denial of his
offence or if his version of the crime varies substantially from the victim’s version.
Specific-issue exams may also be used to address a single concern or suspicion
that arises during an offender’s probation, as for example, when there is suspected
contact with children (Abrams, 1991; Cooley-Towell, et al., 2000). Finally,
montitoring or maintenance exams focus upon the offender’s current behaviour,
and are used on a regular basis to monitor compliance with supervision and
treatment conditions (Holden, 2000). All these exams require the polygraph
examiner, treatment provider and supervising officer to work together to identify

the most appropriate areas to target in the polygraph test (Consigli, 2002).
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Post-Conviction Sex Offender Testing protocols

The American Polygraph Association (APA) promotes two Comparison
Question Test (CQT) formats to be used in sex offender testing. These are
Department of Defense of Polygraph Institute Zone Comparison Test (DoDPI

Zone) and the Modified General Question Test (MGQT), or sometimes called the

Air force MGQT (AFMGQT) (Dutton, 2000). Like the previously described Reid

and Backster versions these protocols incorporate comparison and relevant

questions. A notable difference is that the pre-test in the Post Conviction Sex
Offender tests (PCSOT) is conducted in a low-key, non-accusatory manner
designed to obtain information from the subject without confrontation or pressure
(Matte, 1996). The specific format and scoring procedure for each of these

protocols are described below.

The DoDPI Zone is used to investigate single 1ssues, such as may be

required in specific i1ssue or sexual history tests (Dutton, 2000; Matte, 1996). The
test has ten questions (three relevant (R); three comparison (C); two symptomatic;
one irrelevant, and one sacrifice relevant). An example of a question sequence is
presented in Table 2. The first two questions (irrelevant and sacrificial relevant)
are considered to be ‘buffers’ and are designed to absorb the examinees reaction to

the 1nit1al question, and also to the first question asking about the relevant issue.
The *symptomatic’ questions are identical, and are expected to serve the same

purpose as Backster’s outside issue questions (Matte, 1996).
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Like other CQT formats, this test is evaluated by comparing the relevant
and comparison questions. For each relevant question, the examinees
physiological reactions are compared to their reactions to an adjacent comparison
question. The reactions are compared for each physiological channel, that 1s, the

GSR on the R 1s compared to the GSR on the C, and so on. If the reaction on the R

question is greater than the nearby C it is scored as —1, 1f the C 1s greater than the
R then it is scored +1; and if there is no difference it 1s given a 0. These scores are
then combined for each specific R question to give a total score between — 3 and
+3. This is done for each of the R questions, for all three charts, thus giving three
scores for each R question and nine scores in total. These are then combined to

give an overall chart score. If this score is greater than —6, the polygraph

examination is considered to be deceptive. If the score is greater than +6, it is

consider non-deceptive. The result of polygraph examination is considered to be

inconclusive if the score lie between —6 and +6 (Matte, 1996).
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Table 2.

An example of DoDPI Zone test question sequence as used in a Sexual History

Test

Question Question Type
1. Is this the month of December? [rrelevant
2. Regarding your sexual history, do you intend to answer truthfully

Sacrifice Relevant
each question about that?

3.  Are you completely convinced that I will not ask you a question on
Symptomatic
this test that has not already been reviewed?
4.  Since you were arrested, have you done anything you wouldn’t want
Comparison
your family and friends to know about?
5.  Are there any undisclosed victims you haven’t told me about? Relevant
6.  Since you were arrested have you kept secrets from anyone who
Comparison
loves and trusts you?
7.  Have you falsified any information about your sexual history? Relevant
8. Is there something else you are afraid that I will ask you a question
Symptomatic
about, even though I have told you I would not?
9.  Since you were arrested, have you lied to anyone to cover up your
Comparison
whereabouts?
10.  Are you withholding any information about your sexual history? Relevant

The MGQT 1s typically utilised to investigate multiple-issues, and may be
used in a maintenance or monitoring exam (Dutton, 2000). The format includes
ten questions (four relevant, four comparison, and one irrelevant and sacrifice
relevant). An example of the MGQT is presented in Table 3. Because thisis a

multiple 1ssue test the scoring is slightly different to the DoDPI Zone. Each of the

R questions are scored in the same manner as for the DoDPI Zone, but these scores
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are not combined to give an overall chart score. To be considered to have passed
an MGQT, an examinee must score at least +3 on every R question. If an
examinee has a score of -3 on any of the four R questions it is considered to be a
‘failed’ (deception indicated) test. If an examinee does not achieve +3 or higher on
every R question, and does not score a —3 on any of the R questions, then the test is

considered inconclusive (Matte, 1996).
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Table 3.

An example of an MGQT question sequence as used in a Maintenance Test

10.

Question
Do some people call you John?
Regarding your sexual behaviour do you intend to answer all

questions about that truthfully?

Other than what you told me about, since you’ve been on probation

have you lied to keep yourself out of trouble?

Since you’ve been on probation have you been alone and
unsupervised with anyone under the age of 16 years?

Other than what you have told me about, since you’ve been on
probation have you lied to anyone who loves and trusts you?
Since you’ve been on probation have you set up a situation to have
sexual contact with anyone under the age of 16 years?

Since you’ve been on probation have you deliberately mislead any
member of your treatment group?

Since you’ve been on probation have you gone to any places to
specifically access anyone under the age of 16 years?

Since you’ve been on probation have you done anything you

wouldn’t want your family and friends to know about?

Since you’ve been on probation have you masturbated to images of

anyone under the age of 16 years?
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Research Evidence

Advocates argue that sexual history and specific-issue polygraph

examinations enable clinicians to obtain more reliable sexual histories and more
accurate offence behaviour descriptions. Both of these assist in overcoming denial

in the offender and improve the therapist’s assessment of treatment need and risk
of re-offending (Lundell, 2000; Salter, 1995). It has been argued that in terms of
supervision, maintenance polygraph exams have the potential to identify not only
breaches in supervision and outright offences, but also act to deter offenders from

engaging in problematic behaviour in the first place (Abrams, 1991). Remarkably
little empirical research has evaluated these claims, with much of the published

literature on post-conviction polygraphy being theoretical or anecdotal in nature

(Abrams & Simmons, 2000; Blasingham, 1998; Cooley-Towell, et al., 2000;

Kokish, 2003; Wilcox, 2000). What research that has been done has, however,

generally tended to be supportive.

Assessment of Sex Offenders

Emerick and Dutton (1993) compared assault history information for

adolescent sex offenders at three times:
o 1nitial file information;
o after an intake interview, and finally
o after a polygraph examination.
The results showed there was a significant increase in the mean number of

victims (1.5 to 1.9 and then 2.8) and offences (20.6 to 27 and then 76.6) reported

73



after a polygraph examination. They further reported gaining additional
information regarding the nature of force used during their offences, the use of

pornography and the number of paraphilic interests.

Emerick and Dutton concluded that the polygraph assisted with gaining

significant amounts of additional information. Because all the offenders were
identified as ‘high-risk’ it is questionable, however, whether these findings can be
generalised to other adolescent sex offenders. Also the lack of control or
comparison groups makes it difficult to disentangle the effect of the polygraph
with other factors that might affect disclosure, such as treatment effects. Finally,
as none of the disclosures were verified, it is unclear just how many of these
reported additional offences actually occurred. Offenders may have disclosed
additional false information because they believed it might benefit them 1n some

way.

The approach taken by Emerick and Dutton’s study represents the typical
methodology utilised to investigate the impact of polygraphy on admissions in sex
offenders. Other studies have reported similar findings, consistent with these
results. In unpublished research, for instance, O’Connell (1998) reviewed 127
archival clinical files of adult sex offenders. In this study an offender’s admissions
were compared on three different occasions:

e at the referral interview;

o after a clinical interview, and

o after polygraph testing.
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Again the results indicate significant increases in the incidence of sexually
abustve behaviours and numbers of victims reported after a polygraph test. In
another study, Chambers (1994) found that the mean number of known victims and
offences increased by 5.8 and 13.9 respectively after a polygraph test. In the only
UK study, Wilcox and Sosnowski (2001) found that in a small sample (n = 14) the
polygraph, when compared to clinical interviews, assisted with gaining significant
amounts of additional information. This included an increase in number of known
contact (16 to 73) and non-contact (32 to 110) offences. Overall, while these
findings are promising they suffer, however, from the same problems as the

Emerick and Dutton’s study. This is a lack of comparison groups and absence of

verification.

In a study that does include a type of comparison group Ahlmeyer, Heil,
Mc Kee and English (2000) compared the admissions of inmates and parolees on

four different occasions during the course of treatment. Again consistent with the

earlier studies, the results suggested that the polygraph assisted with gaining
significant amounts of additional information in both groups. For example, the 35
inmates in this latter study initially reported a mean of 83 victims and 394 offences
after completing a Sexual History questionnaire, these numbers increased to 183
and 528 respectively after polygraph testing. This effect was less apparent for
parolees (whose pre-polygraph reporting consisted of 2 victims and 3 offences

versus their post-polygraph reporting of 7 and 23 respectively). The difference in

the degree of admissions between the groups is notable, especially considering that
both groups had similar sexual offending histories according to their pre-sentence

reports. It is conceivable, that the incarcerated participants were higher risk and
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more deviant than the parolees, thus explaining why they were in prison, and also,
why the larger amounts of additional information disclosed. If these groups,
however, are not different from each other, or if the parolees are more deviant,
then the results would appear to cast doubt on the accuracy and value of present
risk assessment tools. It could alternatively suggest that there are other reasons

why inmates would disclosure substantially more information than parolees.

It i1s noteworthy that the parolees were mandated to engaged in therapy,
whilst the inmates volunteered. Furthermore, the parolees had spent less time in
what was described as less intensive therapy than had the inmate sample. Itis
possible, therefore, that the increased amount of information reported by the
inmates may partly be due to a treatment effect. One must also bear in mind that
making additional disclosures regarding offending behaviours is likely to be
considered favourably at parole hearings, so inmates may have been further

motivated to appear to be disclosing information. Parolees have conversely less to

gain from making additional disclosures, and perhaps, even more to lose.
Consider, for instance, the likely change in their circumstances should they
disclose an extensive previously unknown history of sexual offending. In this
regard, 1f parolees were withholding information it would be expected that they
would be more likely to fail the polygraph than inmates. The study does not
present data on failure rates for the two groups, although it is reported 21% of
parolees did not disclose additional information after a failed polygraph test

compared to only 5% of inmates, suggesting that this may indeed have been a

factor.
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In another study, English et al. (2000) compared sex offender treatment
programs that were seen with and without polygraph testing. The results showed
that polygraphed offenders were more likely to report having offended against both
male and female victims, and also against both juveniles and adults. These
offenders generally disclosed greater amounts of sexually deviant activity than the

offenders not required to take a polygraph examination. This study also compared

information known before and after a polygraph test. Again consistent with the
research mentioned earlier, the findings suggest that significantly more information
was gained from the polygraph test. In the sample of 180 sex offenders, for
example, almost twice as many admitted to having male victims (20% to 36%) and
three times as many admitted to perpetrating offences against both sexes (10% to

29%) after a polygraph test.

In a similar study, Hindman and Peters (2001) retrospectively compared the
histonies of sex offenders whose self-report were verified by polygraph with those
who did not take a polygraph. Consistent with English, et al. (2000), polygraphed
offenders reported on average more victims (13.6 compared to 2.5), less history of
having been sexually victimised themselves (32% compared to 65%), and a higher
incidence of having offended as juveniles (68% compared to 22%). A comparable
pattern was also observed for juvenile sex offenders. Upon closer analysis,
however, these findings are perhaps not unexpected, considering that some of the
non-po.lygraphed offenders were seen only for an evaluation, whilst all the
polygraphed offenders were seen for treatment and also offered immunity from

prosecution for reporting prior unknown sex offences.
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Monitoring of Sex Offenders

Even less research has been conducted with regards to the use of the
polygraph in the supervision of sex offenders. Abrams and Ogard (1986)
compared the recidivism rates of probationers required to take periodic polygraph

tests for supervision with probationers with no polygraph requirement. Whilst the

study, did not specifically investigate sex offenders it was reported that over a two-

year period 69% of men who received periodic polygraph examinations remained

offence free, whereas only 26% who did not receive polygraphs successfully
completed their supervision. Because participants were not randomly allocated
and general criminality and previous treatment were not controlled for, 1t 1s unclear
how much the polygraph actually contributed to a reduction of recidivism. The
difference between the groups, for instance, may simply have been due to one

being less criminal than the other.

In a study that specifically investigated sex offenders, Edson (1991)
reported that 95% of 173 sex offenders on parole or probation, and who were
required to undertake periodic polygraph testing did not re-offend over a nine-year
period. Yet again the absence of a comparison group makes it difficult to conclude

that the low recidivism rate 1s due to use of the polygraph for monitoring.

In a survey study, Harrison and Kirkpatrick (2000) asked a small sample of
sex offenders (n = 28) whether the polygraph assisted them in their treatment and
with the problem of adhering to their probation conditions. A slight majority

(57%) reported a general decrease in risk behaviours that they attributed to use of
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the polygraph. This included having contact with potential victims and
masturbating to deviant fantasies. Somewhat surprisingly, considering the small
majority (in reality only 2 offenders), the researchers concluded that periodic
polygraph testing had altered the offenders’ attitude to treatment and supervision,
which had consequently affected their behaviour in a positive direction (1.e. less
high-risk and offending behaviour). In the larger survey study mentioned earlier,

Kokish and Blasingham (2002) found that 72% of sex offenders reported that
periodic polygraph testing was helpful with avoiding high-risk behaviours and re-
offences. The results of these questionnaire studies provide some support for the
view that the polygraph has therapeutic value in the treatment and management of
sex offenders. As mentioned previously, however, self-report studies are

complicated by numerous problems, including social desirability biases.

Factors affecting the polygraph’s utility

Deterrence

Research in the area of social influence through surveillance (Mc Guire,
1969) appears consistent with the reasoning that the threat of polygraph testing
could act as a deterrent. If an individual believes, for example, that the likelihood
of being caught by the polygraph 1s high, and that the consequences of being
caught are undesirable, then an offender will be inclined to avoid the behaviours
that are being monitored. This reasoning is similar to that which applies to the use

of random drug tests as deterrents. The results of a study by the National Research
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Council (1994) support the theory that random and frequent drug tests are

associated with lower levels of drug use.

The bogus pipeline effect

There 1s also indirect evidence within the realm of social psychology to
provide some support for the value of post-conviction polygraphy. In a study by

Jones and Sigall (1971), for example, students were asked various personal

questions regarding racial attitudes while attached to a machine that they were told
was a highly accurate ‘lie detector’ (it was not). Those questioned under this
‘bogus pipeline’ condition were more likely to disclose politically incorrect
responses. It was concluded that because subjects believed that the machine was
an accurate lie detector, and they felt it was in their interest to tell the truth (even
though it reflected poorly upon them) rather than be caught in a lie. In a similar

study, students were given information in advance on how to cheat on a classroom

test. Sixty-five percent later admitted to receiving this information when
connected to a bogus pipeline, compared to only to pnly 5% who did so without
being connected (Quigley — Fernandez & Tedeschi, 1978). A meta-analysis
review has recently supported the conclusion that subjects offer socially
undesirable information because of their fear of being caught in a lie by the bogus
pipeline and not just because of the expectations of the experimenters (Roese &
Jamieson, 1993). Whilst the bogus pipeline research is not necessarily analogous
with post-conviction polygraphy, it does demonstrate a likely placebo effect that

the polygraph may have within a post-conviction context.
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Confessions

It is only in recent years that research has investigated the psychological
aspects of confessions, examining this literature provides some insight into the
reasons why sex offenders may disclose information during polygraph test rather
than in other contexts. Gudjonsson (2003) reviewed five theories of what makes

suspects confess to crimes they have committed during police questioning. These,
combined with empirical evidence (Moston, Stephensen & Williamson, 1992),
indicated that there are three main reasons why suspects confess to crimes they
have committed (Sigurdsson & Gudjonsson, 1996a). These are suspects’
perceptions of the strength of evidence against them, external pressure (e.g. fear of
custody) and internal pressure (e.g. wanting to ‘clear their conscience’). Usually
more than one of these factors are present when a suspect confesses, but the
empirical evidence suggests that it is the perception of the evidence against them
that is the most powerful reason for confessing to the offence. In this regard, the
polygraph in a post-conviction context may enhance the perception in the offender
mind that the evidence is ‘stacked against them’, and thus, prompt them to

‘confess’. This also raises the 1ssue of false confessions.

False confessions

False admissions during a polygraph test have not been addressed by any

published literature. In an unpublished study, Kokish and Blasingham (2002)

examined, amongst other things, ‘defensive lying’ (false admissions) in a sample

of 95 sex offenders mandated to take periodic polygraph tests in California. In this
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study participants were asked on an anonymous questionnaire whether they had
ever made false admissions after they had failed a polygraph exam. Only six
offenders (5 %) reported making false admissions at this time, suggesting that this
1ssue 1s not a significant problem. This study did not provide details of what false
admissions the offenders claimed to have made. If the offenders reported
substantial numbers of additional victims and offences, it would challenge the
findings from other studies demonstrating the polygraph’s therapeutic value. All
the same, questionnaire studies suffer from a variety of distortions, including social
desirability bias. With regard to the study, therefore, despite the anonymous nature
of the research, offenders may have had concerns that their responses could be

traced back to themselves and consequently may have responded in an edited

manncr.

Within the wider empirical literature little research has been published on
the issue of false confessions in criminal justice contexts. Gudjonnson and
Sigurdsson (1994) and Sigurdsson and Gudjonsson (1996a, 1996b) carried out
research into alleged false confessions among prison inmates. In both studies,
12% of inmates reported that they had made false confessions to the police
sometime 1n their lives. Three main reasons were given for having made a false
admission: 1) to protect someone else; 2) to avoid police pressure, and 3) to escape
police detention. Comparison of alleged false confessors with other prison inmates
showed that the ‘false confessors’ were significantly more personality disordered
(Sigurdsson & Gudjonsson, 2001). Gudjonsson, Sigurdsson, Bragason, Einarsson
and Valdimarsdottir (2004) reported similar findings in a more recent study with a

large sample of students (n = 1050). Only a small minority (3.7%), who had
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previously been interrogated by police, claimed to have made false admaissions to

the police. Again the false confessors were significantly more personality

disordered than the other volunteers.

Overall, whilst these findings suggest that false confessions are likely to be
reasonably low in criminal justice contexts, individuals with personality disorder

may be predisposed to making erroneous admissions. This is concerning, because
sex offenders as an overall sample have generally been described as having a high
prevalence and a broad range of personality disorders (PD) (Fraedrich & Pfaefflin,
2000; Fazel, Hope, O'Donnell & Jacoby, 2002). False admissions may be more of
an 1ssue, therefore, in sex offender populations, particularly when the polygraph is
used 1n a therapeutic manner focussed upon an offender’s disclosure of risk

behaviour and offences.

Personality

No research to date has explored the impact of personality on the utility
(1.e. gaining additional information and acting as a deterrent) of the polygraph in
post-conviction contexts with sex offenders. Numerous studies have shown that
personality, particularly Antisocial Personality Disorder and Psychopathy, is
strongly linked with both general and sexual recidivism (e.g. Gudjonsson &
Sigurdsson, 2004; Hanson & Harris, 2000; McGuire, 2000). Thus, it could be
speculated that these characteristics would be associated with reporting a greater
number of risk behaviours, offences, and victims. It is also concievable that more

antisocial sex offenders would be less likely to view the polygraph as a deterrent.
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It is valuable to consider the impact of nonpathological personality
characteristics. A better understanding of these factors can assist with, not only,
identifying who the polygraph works best with, but also #sow the instrument can
best be used. Presently, the Five-factor model (FFM) of personality, or Big Five,
is the predominant model in general personality research (Widiger, 2005). Itisa
particularly robust model and has succeeded in representing diverse collections of

traits of alternative models within a single, integrative, hierachical structure

(O’Connor, 2002). The FFM has also received substantial interest as an alternative

diagnostic system to current categorical approaches of personality disorder (Costa

& Widiger, 1994; Widiger & Costa, 2002).

The FFM was developed through empirical studies of the trait terms within
various languages (Widiger, 2005). This dimensional approach to personality
description has emphasised five broad domains - Neuroticism; Extraversion;
Openness to experience; Agreeableness; and Conscientiousness (Costa & McCrae,
1992a). Each of these domains has been differentiated into six more specific traits
or facets. Neuroticism, for example, 1s composed of the facets: anxiety; angry
hostility; depression; self-consciousness; impulsiveness; and vulnerability (Costa
& McCrae, 1992b). Empirical support for the FFM is considerable, including
convergent and discriminant validity across self, peer, and spouse ratings (Miller,

Pilkonis & Morse, 2004), temporal stability over numerous years (McCrae &

Costa, 2003) and cross-cultural replication (Ashton & Lee, 2001).
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Proponents have also argued that the FFM represents a useful taxonomy for
describing normal and abnormal personalities (Saulsman & Page, 2003, 2004).
Numerous studies, using a variety of measures, have explored the relationship

between the FFM and PD (Widiger & Costa, 2002). Generally the results from

such research have supported the view that PD can be understood in terms of the
FFM (e.g. Axelrod, Widiger, Trull & Corbitt, 1997; Blais, 1997; Miller, Reynolds
& Pilkonis, 2004). Within the FFM, PD characterised by emotional distress show
positive associations with Neuroticism (e.g. Borderline PD), while those
characterised by shyness and reclusive qualities show negative associations with
Extraversion (e.g. Schizoid PD). Disorders characterised by interpersonal
difficulties show negative associations with Agreeableness (e.g. Antisocial PD),
and those characterised by orderliness show positive associations with

Conscientiousness (e.g. Obsessive-Compulsive PD).

Such findings demonstrate the empirical relationship between the FFM and

PD, the research has, however, struggled to distinguish the specific PDs using the
FFM. Morey, Gunderson, Quigley and Lyons (2002), for example, found it
difficult to differentiate between Borderline, Schizotypal, Avoidant and Obsessive-
Compulsive PDs, and suggested that these PDs are variants of the same FFM
profile. Likewise, Saulsman and Page (2004) in a recent meta-analysis found that
all PDs (except Dependent) displayed the characteristic FFM profile of high
Neuroticism and low Agreeableness. They argued that these two domains could

represent the core of personality pathology (Saulsman & Page, 2003).
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With consideration of post-conviction polygraphy, it could be argued that
because PD has been associated with sexual recidivism, neuroticism and
agreeableness would also be associated with engaging in risk behaviours. The
relationship between the FFM and PD has, however, not been replicated in sex
offender samples using validated measures, only a single study has examined this
relationship in a sample of adult sex offenders. Lehne (1994) compared the FFM
domains with PD as measured by the Million Clinical Multiaxial Inventory
(MCMI). The results were broadly consistent with other studies using non-
forensic populations, showing strong associations between most of the PDs and the
domains of neuroticism and agreeableness. The MCMI scales do not, however,

directly translate to DSM diagnoses (Lehne, 1994).

If the relationship between PD and the FFM traits 1s replicated in sex
offender samples, it could be expected that neuroticism and agreeableness would
also be associated with engaging a larger number of risk behaviour. Even if this
relationship were not apparent, however, these traits may still be associated with
recidivism. The capacity to self-regulate and ability to follow through with risk
reduction strategies are important for offenders wishing to change their behaviour
(Marshall, Anderson & Fernandez, 1999). Thus, offenders with deficits in these
areas, that is, are neurotic and antagonistic (i.e. low agreeableness), are unlikely to

follow through with stated intentions, and are likely to fail to avoid high-risk

situations and behaviours.

A single study has explored the relationship between FFM and general

recidivism. Clower and Bothwell (2001), in a small sample of inmates, found that
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low conscientitiousness and openness to experience was associated with number of
arrests. This suggests that people, who are careless, and engaging in criminal
activity are more likely to be caught (i.e. low conscientitiousness). They also
argued that because openness to experience was associated with socioeconomic
status, low scores may reflect a tendency to identify with countercultures that

engage in criminal activity. Nonetheless, these results only accounted for 13% of

the variance in number of arrests, suggesting that the effect of these traits were

relatively minor. It 1s, of course, also difficult to generalise these findings due to

the non-specific and small sample size (n = 51).

Conclusions

Proponents of post-conviction polygraphy make a persuasive case for its
introduction in the management of sex offenders. When used in this context, the
polygraph has the potential to overcome limitations in current supervision
practices, as well as generally improving the assessment and treatment of sex
offenders. Its use in such a capacity has increased markedly over the last decade in
the US. This expansion is likely to continue as professional organisations and
leading sex offender practitioners endorse its utility. Whilst enthusiasm to
polygraph sex offenders is perhaps understandable, the research evidence
demonstrating its value in these settings is, at best, limited. Much of this research
1s complicated by methodological problems, such as small sample sizes,
retrospective methodologies, lack of comparison groups, social desirability biases
and the use of non sex-offender samples. In spite of these issues, many of the

claims made by proponents have face validity and appear consistent with theories
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from social psychology. Yet, no matter how logically compelling a proposal may

be, it 1s by data that we should be guided.

Another concerning feature of the literature on post-conviction testing is

that very little of it has actually been published in peer reviewed scientific journals.

Studies have typically appeared in probation journals such as Interchange and

Federal Probation, or others, such as Polygraph, the journal for the American
Polygraphﬂ Association (APA). Whilst these journals are reputable within their
respective fields, they do not have a scientific orientation, and it is unclear whether
contributions under-go the same level of scru<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>